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GOVERNMENT OF
THE VIRGIN ISLANDS OF THE UNITED STATES
0

DEPARTMENT OF PROPERTY AND PROCUREMENT

0
INVITATION FOR BIDS
0
Invitation No. IFB015DOET20 (C) Date: January 21. 2020

Pursuant to Laws of the Government of the Virgin Islands sealed bids in
Quintuplicate (5) copies (1) original and (4) copies) for the work described herein will
be received on Tuesday, February 18, 2020 at 10: 00 AM the Department of Property
& Procurement and publicly open thereafter.

Description of Work and Project Number: Roof Repair for the Leonard Dober
School Building No. 1, St. Thomas, VI

Mandatory Pre-Bid Conference: Monday, February 3, 2020 at 10:00 o’clock a.m., at
the Department of Property and Procurement Conference Room, 8201 Subbase — 3™
Floor, St. Thomas, Virgin Islands. A mandatory site visit will take place immediately
following the meeting.

Cost Per Set: $50.00 NON-REFUNDABLE
Liquidated Damage: $50.00 per calendar day
Completion time of Work: 120 Calendar days
Information regarding bidding documents

Bidding Documents include the Public Notice, this Invitation to Bid, Instruction
to Bidders, Contractor’s Qualification and Financial Statement, the Contract,
Performance and Payment Bonds, General Provisions, Special Provision, Supplemental
Specifications, Plan and Specifications. All documents may be obtained from the
Department of Property and Procurement.

Each bid must be accompanied by a Bid Guarantee as provided for in Form No.
P&P-ITB-CC-16-73 (Instruction to Bidders) which is hereby made a part of this
Invitation and by this reference incorporated herein as fully and effectively as if set forth
in detail. Bid Guarantee for Preferred Bidders will be a specified in 31 V.I1.C. 236a (Act
No. 2995 approved April 16, 1971) if Preferred Bidders Act applies. If Preferred Act
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does. riot apply, failure 16 provide a five (5%) percent bond will render the bid
untesponsive. It is the Bidder’s responsibility to determine if the Act Applies.

The Bid Guarantee for bidders not claiming or having the status of a preferred
bidder will be Five (5%) per cent of the bid price. Bid Guarantee will be in the form of a
Bond (Corpordte or Individual Surety), Moniey Order, Certified Check, or Irrevocable
Letter of Credit.

No Bidder will be allowed to withdraw his bid within a period of thirty (30)
calendar days following the date set for the opening thereof.

Preferred Bidder:

Any bidder claiming eligibility as a “preferred bidder” under the provision of the
Preferred Bidder’s. Act (31 VIC 236a — Act No. 2995, approved April 16, 1971) must
request that his. name be added to a preferred bidder’s list to be maintained by the
Commissioner of Property and procutemernt. '

If a bidder has not previously filed a notarized Certificate with the Commissioner
of Property and Procurement, copies thereof may be. obtained from the Department of
Property and Procurement, Division of Procurement, Building No. 1, Sub Base, Third
Floor, St. Thomas, Virgin Islands and/or from 3274 Estate Richmond, Christiansted, St
Croix, Virgin Islands.

Certificate must be fully completed, notarized and filed in the Division of
Procurement before the day and hour-set for bid opening.

Contractor’s Qualification Statement

Each bidder must submit with his bid an executed copy of Contractor’s
Qualification Statement which is hereby made a part of this‘InV_i’tati(_)n and by this
referenice incotporated herein as fully and effectively as if set forth in detail.

Business License

Each bidder must submit with his'bid a valid copy of & Virgin Islands Business
License.

BONDS:
‘A Bid Bond, Performance Bond and Payment each are required as follows:

Bid Bond: 5% of the Contract
‘Performance Bond:  100% of the Contract.
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\ THE VIRGIN ISLANDS DEPARTMENT OF

1834 Kongens Gade
St. Thomas, U.S. Virgin Islands
00802-6746

INVITATION FOR BID

Roof Repairs
Leonard Dober Building No. 1
St. Thomas/ St. John School District




I GENERAL INFORMATION
A. INTRODUCTION

The purpose: of this Invitation for Bid (IFB) is to solicit bids from contractors qualified and experienced
in the tepair of educational facilities, the general scope of which is cosmetic in nature (i.e., limited
structural, site, and MEP work).

The campus included in this IFB is:
¢ Leonard Dober Building No. 1, St. Thomas/ St. John School District
In general; the scope of work will include, but not be limited to;.

1. Safety measures, signage, scaffolding/ lifts.

2. ‘Pressure wash, patch and prep the existing concrete:flat roof'on Building 1 for elastomeric coating
in accordance with manufacturer’s specifications. Remove and legally ‘dispose of all loose and/
or unused equipment, conduits or commiunication lines. Seal and patch around all roof
penetrations to ensure a watertight roof.

3. Provide and install white NSF approve elastomeric roof coating in accordance with
manufacturers specifications. Note: Elastomeric roof coating: shall be approved by VIDE priot to
installation. _ _

4. Remove all [oosé concrete in walls.and ceiling. Patch same with hydraulic-cemeént in accordance
with manufacturer’s specifications. |

5. Project clean-up-and close-out,

o Attachment A- Itemized Bid Sheet

The successful .contractor will be required to-provide. all labor, supervision, tools, equipment; and
materialg to execute the work.

The repair work to these facilities will be required to be 100% complete within One Hundred and Twenty
(120) calendar days upon issuance of‘an executed Notice to Proceed.

B. OVERALL PROJECT OBJECTIVES

The Government of the Virgin Islands via the Virgin Islands Department of Education has established
the following project objectives to guide the implementation of this Project from a facility capital
perspective:

1. Petform all'of the work in 120 calendar days to allow full use of the facility by VIDE staff and
students.

Additional Services may be requested by the Government beyond those specified herein and, because of

additional costs and time said additional services shall be added viaan Amendment to the-Contract upon
negotiation and agreement between both parties.

IFB for Roof Repairs Leonard Daber Building No. 1 Page2of 7



C. BACKGROUND AND ADMINISTRATIVE STRUCTURE
DEPARTMENT OF EDUCATION

The Commissioner of Education, Honorable Racquel Berry-Benjamin heads the Virgin Islands
Department of Education, including the Virgin Islands Public School System. The Territory of the United
States Virgin Islands has two (2) school districts — the St. Thomas-St. John school district and the St.
Croix school district. The day-to-day operations of each school district are managed by a resident Insular
Superintendent. The Department of Education will manage the bidding process

DEPARTMENT OF PROPERTY AND PROCURMENT

The Virgin Islands Department of Property and Procurement, Honorable Anthony D. Thomas,
~ Commissioner or his designee will manage the contractual processes. VIDE’s Division of Procurement
will serve as the liaison between the selected contractor and other agencies of the Virgin Islands
Government in contract preparation.

The contact person on this IFB is

Primary: Khadila D. Joseph
Territorial Director of Procurement
1834 Kongens Gade, Charlotte Amalie
St. Thomas, USVI 008002-6746
procurement@sttj.k12.vi

D. CONTRACT TYPE

The contract awarded under this IFB will be a GVI Construction Contract. No payments in advance or
in anticipation of services or supplies to be provided under the contract will be made by the Government.

E. CONTRACT TERMS

The term of the contract awarded under this IFB shall be for a period of one hundred twenty (120)
calendar days.

PROPOSAL FORMAT AND CONTENT

In addition to the information required by other components of this IFB package, each proposal must
contain the following information which will form the basis of the evaluation for each Proponent:

Part I: Firm General Qualifications

1) Company Name, Address, Phone
2) Names of Principals and Key Executives and Experience and Tenure of Each
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3} History

4) Reveriues

5) Number and Types of Employees

6) List of Completed Projects with Details on Type, Cost, and Completion Date
7) List of Active Projects with Same Details

8) Listing of Plant and Equipment _

9) Project References — Three references with details:

Part I1: Cost Proposal:

An Official Bid Form has been provided as part of this overall IFB. package.

III. NON-PERFORMANCE BY SELECTED CONTRACTOR

In the event of the selected contracter’s non-performance: under the subsequent contract and/or the
violatiori or breach of the contract terms, the Government shall have the right to pursue all administrative, _
contractual, and legal remedies against the contractor and shall have the right to seek all sanctions and
penalties as may be appropriate. Further, either party shall have the right to terminate the contract with
or without cause upon the agreed upon written notice to the other party specifying the date of termination.

IV. CONTRACTUAL REQUIREMENTS (Required)

All bid proposals and subsequént contract and supporting documents (if selected) must reflect the legal
name of entity. Supporting documents that must be submitted prior to confract execution and- within the
time established by the Government shall include, but not be limited to, the following:

(1) Certificate of Resolution, as to the authorized negotiator and signer of a contract.

(2) Current Virgin Islands Business License(General Construction) issued to the le gal name of
record of the entity by the Government of the Virgin Islands, Department of Licensing and
Consumer Affaits; and if applicable, copy of current business license issued by state, city or
county in which the foreign corporation is operating.

(3) One (1) current original Certificate(sjof Good Standing/Existence, in legal name of the
Contractor by the Virgin Islands Office of the Lt. Governor, Division of Corporations and
Trademarks; and if company is not locally formed., an- orlgmal Certificate of Good Standing,
Certificate of Existence; or Certificate of Status from the staté of registration.

(4y Certificate of Issuance or Renewal of Trade Name issued by the Virgin Islands Office ofthe
Lt. Governor, Division of Corporations and Trademarks, if applicable.

(5) Articles_of _Incorporation_or Organization, as applicable; or documents: governifig
operation.

(6) Certificate of Liability Insurance indicating proof of coverage of no less than One Hundred
Thousand Dellars for any one occurrence. The Contractor must provide a Certificate of
Liability Insurance and Declaration/Endoisement pages that indicating that the
Government of the Virgin Islands, Department of Education, is as “certificate holder” and
an “additional insured” on the'General Liability/Public Liability Insurance.
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(7) Certificate of Government Insurance/Copy of Certificate providing firm/agents are covered by
Workers® Compensatiori Employee’s Liability.

(8) System for Award Management Debarment form issued by the U.S. General Service
‘Administration, www.sdm.gov

Notes:
1) Please note the above-referenced documents are subject to modification at the Govemment’s

discretion.

2} All contractual documents including insurance certificates/policies must be kept updated and
maintained throughout the term of the contract

V. ATTACHMENTS

1} Attachment A —Itemized Bid Sheets

IFB for Roof Repairs-Leonard Dober Building No. [ Page5of 7



APPENDIX A - NOTES TO.BIDDERS

GENERAL REQUIREMENTS

Lay Down Areas. Existing grounds may be used-for material lay down and storage after consultation with and
approval by the owner’s representative.

Storage Rooms. The Contractor may use rooms within the buildings to store materials and equipment.
Contractorshall coordinate locations with the owner’s representative and shall provide his own lock or lockset.
Thie original lockset must be reinstalled prior to-completion.

Toilet Fagilities. The Contractor and his crew will have use of the bathroom in the existing campus-facili_ty.
Contractor shall instruet his crew to respect the facility and keep it clean, as well as stock it with toilet paper.
Contractor shall return it to clean and sanitary condition-upon turhover to the Government.

Site Cleanliness. The Contractor shall maintain a clean and safe site throughout the duration of the project and
shall énsure that blowing debris, trash, and dust be kept to a minirum. The sife shall be returned to its original

condition, or better, upon completion of the project.

Dumpsters. The Contractor shall arrange for and be-respons_i ble for all costs associated with debris removal,
collection, transportation, and disposition.

Noise. The Contractor shall take measures to limit noise to acceptable levels especially in residential areas.
EXISTING CONDITIONS

Utilities. The campus will have power, water, and sanitary services available for use by the Contractor. Tti¢
Government shall-bear thecosts of Contractor’s use of these services. during construction.

Security. The Contractor shall be solely responsible for protection and security of all materials, equipment, and
completed work for the duration of the project until handover to the Gevernment,

Safety. The Contractor shall implement a safety program to ensure the welfare of workers-and guests throughout
the construction period.

Protection of Adjdcent Work. Contractor shall ensure that areas not designated to receive repair work shall
remain undamaged. Any damage to these.areas shall be repaired by the Contractor at his own expense to the
satisfaction of the owner.

Protection of Landscaping. Contractor shall ensure that landscaping and all existing site features be protected
during construction and that-any damage incurred by the Contractor or his subs be repaired or replaced at his
expense to the satisfaction of the owner.

Unforeseen Conditions. Contractor shall immediately notify the owner upon discovery of any conditions
beyond the contracted scope of work or that present a health or safety issue.

Subcontractors. Contractor shall include in his/her proposal a list of subcontractors he/she is. planning on using
for the work.

IFB for Roof Repairs Leonard Dober Building No. I Page6of 7



APPENDIX B — OUTLINE SPECIFICATIONS
GENERAL REQUIREMENTS

Demolition. All damaged materials shall be removed and disposed of according to.these Specifications. Care
-shall be taken to protect all existing areas not scheduled to be demolished. '

Disposal. The Contractor shall be responsible for the transportation of all demolished materials to a licensed
facility for final déposition. Any and all disposal fees shall be borne by the Contractor.

Professional Services. Should any repair work require design or specification by an architect or engineer, the
Contractor shall engage, at-his own expense, the services of a USVI licensed professional.

IFB for Roof Repairs Leonard Dober Building No, | Page 7.0f 7




THE VIRGIN ISLANDS

DEPARTMENT OF EDUCATION

Office of the Conunissioner

Main: St. Croix:
1834 Kongens Gade, Charlotte Amalie 2133 Hospital Street, Christiansted
St.Thomas, U.S.Virgin Islands 00802-6746 St. Croix, U.S.Virgin Islands 00820-4665
Tel: 340/ 774-0100 = Fax:340/ 779-7153 Tel: 340/ 773-1095 « Fax:340/ 773-9579

ADDENDUM A

Roof Repairs
Leonard Dober Building No. 1
St. Thomas/ St. John School District

ITEMIZED BID SHEET

. Cost of
Item i List Material &
No. Item Description Quant. Price
Labor
1.0 | Mobilization: Safety measures, signage, scaffolding/ lifts. 1LS | § $
2.0 | Pressure wash, patch and prep the existing concrete flat roof on 5,000 SF | § $

Building 1 for elastomeric coating in accordance with
manufacturer’s specifications. Remove and legally dispose of all
loose and/ or unused equipment, conduits or communication lines.
Seal and patch around all roof penetrations to ensure a watertight
roof.

3.0 | Provide and install 20 mil dry thickness, white NSF approved, 5,000SF | § $
elastomeric roof coating in accordance with manufacturers
specifications. Note: Elastomeric roof coating shall be approved by
VIDE prior to installation.

4.0 | Remove all loose concrete in walls and ceiling. Patch same with 150 SF | § 5
hydraulic cement in accordance with manufacturer’s specifications.

5.0 | Project clean-up and close-out. 1LS

6.0

7.0

8.0

9.0

o % o8| o8| 8| o4

10.0

& & ou| &2 &5 8| &9

TOTAL COST

Contractor:

Address:




Signature;

NOTES:

Page 2 of 2

Date:

1. CONTRACTOR'S BID SHALL BE DISQUALIFIED IF ITEMIZED BID

SHEET IS NOT FULLY COMPLETED WIiTH MATERIAL & LABOR UNIT
COSTS, UNLESS OTHERWISE NOTED, AND THE LINE ITEM TOTALS.

THE QUANTITIES NOTED ABOVE ARE NOT NECESSARILY EXACT, AND
THE ITEMS NOTED DO NOT NECESSARILY MAKE UF ALL THE WORK
REQUIRED FOR THE COMPLETE CONSTRUCTION AND PROPER
OPERATION OF THE PROJECT. THE ITEMS NOTED, WILL BE USED IN

ESTABLISHING IF THE COST, WHICH ARE BEING SUBMITTED BY THE

BIDDER, ARE. WITHIN THE CURRENT ACCEPTABLE PRICES BEING

USED IN THE U.S. VIRGIN ISLANDS CONSTRUCTION MARKET. THE

CONTRACTOR SHALL BE RESPONSIBLE FOR SUBMITTING A TOTAL
LUMP SUM COST FOR THE COMPLETE PROJECT.

IT IS THE CONTRACTOR’S RESPONSIBILITY TO ESTABLISH EXACT

QUANTITIES BASED ON DOCUMENTS ISSUED AND SITE VISITS

CARRIED OUT, FOR A TOTAL LUMP SUM COST TO CONSTRUCT THE
PROJECT.

. ALL PRICES BEING SUBMITTED FOR WORK TO BE DONE SHALL

INCLUDE THE 'CONTRACTOR’S OVERHEAD TAXES AND PROFIT
ALONG WITH ALL COSTS FOR MATERIALS, EQUIPMENT AND
MANPOWER. NECESSARY TO FACILITATE PROPER, SAFE, AND

TIMELY COMPLETION OF THE PROJECT.

UNIT PRICES SUBMITTED ON THE ITEMIZED BID SHEET SHALL BE

UTILIZED FOR ANY CREDITS OR DEBITS TO THE PROJECT; WHICH, TF
NECESSARY, SHALL BE ADDRESSED AS A CHANGE ORDER TO THE

PROJECT.

END OF ITEMIZED BID DOCUMENT
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INSTRUCTIONS TO BIDDERS
(CONSTRUCTION.CONTRACT)

1. Explanation to Bidders, Any explanation desired.

by a bidder regarding the meaning or interpretation of the

invitation for-bids, drawings, specifications, etc., rust be.
requested in writing and with sufficient time-allowed for

a reply to reach bidders before the submission of their
bids. Any interpretation made will be in the form of an
amendment of the Invitation for blds, drawings,
specifications, etc., and, will be furnished to all
prospective bidders. Its receipt by the bidder must be
acknowledged by letier or telegram received before the
time set for opening of bids. Oral explanations or
instructions given before the award of the contract will
not be bmdmg

2. Conditions Affecting the Work. Bidders should
visit the site and take such other steps as may be
reasonably necessary to ascertain the nature and location
of the work, and the general and local conditions which
can affect the wotk or thie cost thereof, Failure to do so.
will not relive bidders from the responsibility for
estimating properly the difficuity or cost of successfully
performing the.work. The Government will assume no
responsibility for any understanding or representations
concerning conditions made by any of its officers or
agents prior to the execution of the contract, unless
included in the invitation for bids, the specifications, or
related documerits,

3. Bidder's Qualifications. Before a bid is considered
for award, the bidder may be requested by the
Govemment to submit a statement regarding his previous
experience in performmg coinparable work, his business
and technical organization, financial resources, and plant
available to be used in performing the work.

‘4. Bid Guarantee. Where a bid guarantee is Tequired
by the invitation for bids, failure to furnish a bid
guarantee in the proper form and amount, by the time set
for opening of bids, may be cause for rejection of the bid.

A bid guarantee shall be in the form of a firm
commitment, such as a bid bond, postal money order,
certified check, cashier's check, irrevocable lettei of
credit or certain bonds. or notes of the United States.

Bid guarantees, other than bid bonds, will be retumed (a)

to unsuccessful bidders as soon as practicable after the

opening of bids, and (b) to the successful bidder upan
execution of such further contractual documents and
bonds as may be required by the bid as accepted.

If the successful bidder, upon acceptance of his bid by
the Government within the period specified therein for
acceptance (sixty days if no period s specified) fails to
execute such further contractual documents, if any, and
give such bond(s) as may be required by the terms of the
bid as accepted within the time specified (ten days if no
period is specified) after receipt of the forms by him, his
contract may be terminated for default. In such event he

-shail be liable for any cost of procuring the work which
exceeds the amount of his bid, and the bid guarantee shall

be available toward oﬁ'settmg such difference,

5. Preparation of Bids. (a) Bids shall be submitted
on the forms furnished, or copies thereof and must be
manually signed. If erasures or other changes appear on
the form, each-erasure or change must be initialed by the

person signing the bid. Unless specifically authorized in

the invitation for. bids, telegraphic bids will not be
considered.

(b) The bid form may provide for submission of a
price or prices for one or more iterns, which may be lump
sum bids, alternate prices, scheduled items resuiting in a
bid o a unit of construction or a combination thereof, etc,
Where the bid form expllcltly requires that the bidder bid
on all items; failure fo do so will disqualify the bid. When
submission of a price on all items is niot required, bidders
should insert the words “no bid” iri the: space provided for

‘any items on which no price is submitted.

(¢) Unless called for, alternate bids will not be

-considered,

(@) Modifications of bids already submitted will be
considered if received at the office designated in the

invitation for bids by the time set for opening of bids.

Telegraphic modifications will be considered, but should
not reveal the amount of the original or revised bid.

6. Submission of Bids. Bids must be sealed, marked,
and eddressed as directed in the invitation for bids.

Failure'to do so may résult in a- premature opening of, ora

faihure to open, such bid,



FORM NO' - P&P-ITB-CC-16-73
APPROVED- 32672

LOMM OFPROP & PROC
‘REVISD 3.18-08

7. Late Bids and Modifications or Withdrawals.

(a) Bids and ‘modifications or withdrawals thereof
received at the office designated in the invitation for bids
after the exact time set for opening of bids will not be
considered unless: (I) They are received before award is
made; and eithier (2) they are sent by registered mail, or by
certified mail for which an official dated post office stamp
{postmarked) on the original Receipt for Certified Mail
has been obtained and it is determined by the Government
that the late receipt was due solely to delay in the mails
for which the bidder was not respensible; or @) if
submitted by mail (or by telegram if authorized), it is
determined by the Government that the late receipt was
due solely to mishandling by the Government afier receipt
at the: Government instailation: Provided, That timely
receipt  at such installation is established upon
examination of an appropriate date of time stamp (ifany)
of receipt (if readily available) within the control of such
installation or of the post office serving it. However, a
modification which makes: the térms of the otherwise
successful bid more favorable to the Government will be
considered at any time it is received and may thereafterbe.
accepted.

(b) Bidders using certified mail are cautioned toobtdin
a Receipt for Certified Mail showing = legible, dated
postmark and to retain such receipt against the chance that
it will be required as evidence that a lafe bid was tirmely
matled.

(c) The time of mailing of late bids submitted by
registered or certified mail shall be deemed to be the last
minute of the date shown on the postmark on the
registered mail receipt or registered mail wrapper or on
the Receipt for Certified Mail unless the bidder furnishes
evidence from the post office station of mailing which
establishes an earlier time. In the case of certified mail,
‘the only. acceptable evidence is as follows: (1Y Where the
Receipt for Certifi ed Mail identifies the post office station
of mailing, evidénce fumniskied by the bidder which

establishes that the business day of that station ended at

an earlier time, in which case the time of mailing shall be

deemed to be the last minite of thie business day of that
station; or (2) an entry inink on the Receipt for Certified
Mail showing the time of mailing arid the initials. of the
postal emiployee receiving the item and making the entry,
with appropriate written verification of such entry from.
the post office station of maiting, in which case the time
of mailing shall be the time shown on the entry. If the
postmark on the original Receipt for Certified Mail does
not show.a date, the bid shall not be considered,

8. Withdrawal of Bid. Bids may be withdrawn by
written or telegraphic request received from bidders prior
to the time set for opening of bids.

9. Public Opening of Bids. Bids will be publicly
opened at the time set for opening in the Invitation for
Bids. Their content will be made public for the
information of bidders and others interested, who may be
present either in persont or by representative,

10, Award of Contract. (a) Award of contract will

‘be made to that responsible bidder whose bid, conforming

to the Invitation for Bids, is most advantageous to the
Government, price and other factors considered,

(b) The Government may, when in its interest, reject
any or all bids or waive any informality in bids received.-

{c} The Government may accept any item or
combination of itéms of a bid, unless precluded by the
Invitation for Bids or the bxdder includes in his bid a
restrictive limitation.

‘11. Contract and Bonds. The bidder whose bid is-

accepted will, within. the time established in the bid, enter

into & written contract with the Government and, if
required, furnish performance and payment bonds on
Government stantdard. forms in the amourits inidicated in

the Invitation for Bids or the specifications,
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GOVERNMENT OF THE VIRGIN ISLANDS
DEPARTMENT OF PROPERTY AND PROCUREMENT

NON-COLLUSION AFFIDAVIT

0

corsrenne e b_e_in_g duly sworn, deposes and says that —
(1) He is [owner, partner, officer, representative, or agent] of ....................,
teebmererennre e enrarsass reteae i reneenn IO the bidder that has submitted that attached bid:
2 Heis d_uly informed respecting the preparation and contents of the attached bid and of all__perti_hcnt.
circumstances respecting such bid;
(3) Such bid is genuine and is not a collusive or sham bid;
(4) Neither the said bidder nor any of its.officers, partners, owners. agents. representatives, employees

or parties in jnterest, including this affiant, has in any way colluded, conspired, connived or agreed, directly
or indirectly with any other bidder. firm or person to submit a collusive or sham bid in connection with the
contract for which the attached bid has been submitted or to refrain from bidding in connection with such
contract, or has in any manner, d_irect_l'y-or' indirectly, sought by agreement or collusion or communication or.
conference with any other bidder, firm or person to.fix the price or prices in the attached bid or of any other
bidder, or to fix any overhead, profit or-cost element of the price or the bid price of any other bidder, or to
secure through any collusion, conspiracy, connivance or unlawfil. agresment any advantage against The
Govemnment of the Virgin [slands or any person interested in the proposed contract: and

(5) The price or prices quoted in the attached bid are. fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the bidder or any of its agents,
representatives, owners, employees, or parties in interest. including this affiant.

Signature of Affidavit

SUBSCRIBED AND'SWORN 1o before me this........ e day of ovoveesiininnnn.n.

Notary Public
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OBLIGATION:

We, the Principal aid Surety{ies) are firmly bound to the United States of Amarica
payment of the penal sum, we bind cursalves, our helrs, exdcutors, administrators,
Bureties are corporations acting as. co-sureties, we, the Suraeties,

pupess of allowing a joint action-or-actiens against any or all of us.. For all. other purposes,.each Surety binds itself, |

Priricipal, for the payment of tha sum-shown opposita the name’ of the Surety.
of thia panal sum. )

CONDITIONS:
Thie Principal- has submitted the bid identified above..
THEREFORE:
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executes the furthsr contractual documents and gives the bond(s) required by the terms of the

acceptance {sixty (80}.days if no. period is specifind),

thaseimafter cnlisd-fhs Gavernment) in the above penal sum, For
nis and succassors, juintly and severslly.
bind oursslvas T such sum "jointly and severally” as well a5 "

Howaver, where. the
I saverally™ only for tha
intly and severally with the

If no limit of fiability is indicated, the imit of liability is the fuil arnaourit -

within the period specified therein for

bid a5 eccepted. within the time spacified {ten {10) days if no period is specified} after recaipt of the forms by the principal; or (b} in the event of fallure

to executs such further contractual documents bnd give such -bonds,
amount of the bid.

pays the Government for any cost of procuring the work which exceeds the

Ezch Surety executing this instrument agrees. thet its cbligation is not impaired by any extensionis} of the tme for scceptance of the bid that the

Principal may grant to the Govemment. ‘Naotice to the surety(ies) of extension{s) are waived,

. 3 : A However, waiver of the notice-appliae only to extensions
‘aggregating not more than sixty [80} calendar days in addition to the period otiginally aliowsd for

acoeptanca of the bid.

The Principal and Stretyties) executed this bid bord and affixed their sesls on the above date.
‘PRINCIPAL
1. . 3.
SIGNATUREIS)
Sl Seal) fSaali Corporate
NAMEIS) & Z N Seal
TITLE(S}
Typed)
— INDIVIDUAL SURETY(IES)
Ti. z
SIGNATURE(S) |
fSesl (Seal)
waMers |- 2.
{Typed).
CORPORATE SURETYUES). ___
NANE & BTATE OF WL, UABILITY LIMET (5)
.| ADDEESS
-l 1. P )
B [SIGNATURES] - ) Corporate
x ) Seal
2 | NANES] & [1- 2,
@1 TS '
Typed)

AUTHORIZED FORt LOCAL REPROGUCTION
Previous edition i ussble

STANDARD FORM 28 (REV. 10.98)
Prescribed by GSA - FAR (43 CF) 53.22Ba)



e m— BT ING, TRGLITY LOAT 18]
" & STATE OF I {1 i)
m] ADDRESS
"Ls ; 1. 2, Corporate.
E IGNATURE(S) Seal
| NAMES) &1 ' 2.
NAME & STATE OF INC, LIABILITY LIMIT {$).
.¢3| ADDRESS
r NATURES T. 2. Corporate
Elsnz; {S) Seal
A TANEGT & |1, 2
T{;[LEIIST
AE & STATE OF INC. LIABILITY. LT 181
a] -ADDRESS
;.. T 2 Corporaita
i~ : :
gblﬁmmm@ _ _ _ Seal
o | NAME®ST & 1. 2.
'.1[‘1TTL_E{§J|
¥pa _
NAME & STATE OF ING. UABILITY LMiT 18]
ut| ADDRESS
Faf I 'iE 2. Corporate
E ISIGNATURE(S! Sesf
o[ ANES & [ —
'E;_TLE_{S;
NAME & STATE OF INC. LEABILITY LT 191
u.| ADDRESS
o 1 2. Corporate
- N iB porate
g!SlGNA‘I'U_HE]S? . Seal
7 NAWESL & |1, 3
il
vaed) - .
: ETATE GF WNC.
. NAME & NC. TABILITY LIMIT (51
¢| ADDRESS
D . 2, Corporate
it s1| D
gism@m_t ) Seaf
o [ NAMES) & |7, 2.
TITLE(S}
Typedi

INSTRUCTIONS:

1. This form is authiorized for use when a bid guaranty is. required. Any deviation from this form will require the written approval of the
Administrator of General Services. ' : : : '

2. Insert the full legal name and business address of the Principal in the space designated "Principal” on the fage of the form. An aithorized

person shall sign-the band. Any person signing in a representative capacity {e.g., an attomey-in-fact) must fumnish evidenice of authority if that -
‘representafive is not a member af ke firm, partnership, or joint venture, or an officer of the corparation involved.

3. The bond may express penal sum as a percentage of the hid price. In these cases, the bond may state a-maximum dollar limitation {e.g.,
{e.0., 20% of the bid price but the amount not to exceed dollars).

4. {a) Corporations executing the bond as sursties must appear on'the Department of the Treasury's list of approved sureties and must act
within the iimitation listed therein. where more than-one comporate surety is irvolved, their names and addresses shall appear in the spaces

Surety A, Surety. B, ete.) headed "CORPORATE SURETY(IES)." Inthe space desigried "SURETY(IES)" on the face of the form, insert only
the letter identification of the sureties, '

(b} Where individual sureties are involved, a completad Affidavit of Individual suraty {Standard Fofim 28), for eech individual susety; shaf
aoo_obl any the bond. The Government may require the surety to furnish additional substanfiating information ‘concerning fts financial
capability. ' !

5. Corporations executing the bond shall affix their comporate: seals. Individuals shall execute the. bond epposite the word "Carporate Seal™;
and shall affix an adhesive seal if executed in Maine, Now Hampshire, or any other jurisdiction requiring adhesive seals.

6. Type the name-and title of each person signing this bond in the space provided.
‘7. Iniits appfication to negotiated contracts, the igrms "bid" and "bidder™ shall include "proposal™ and “offeror.

"STANDARD FORM 27 (REV, 10-28 BACK
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1., How many years experience in construction work has your organization had
(a)AsaGenefal Consttuction ransernriaenine F g P
(b) As a Sub-Contractor .......... Senrnenesernanens e eanaees eriseesiraenanns rtranrasiinaan varaens ferereeesaraanns

2. List the construction centracts your organjzation has under way-on this date:

Contract Amount Class of Wotk ; C_Percent_ f Location Name of Qwner
' : © Completed :

3. List contracts your organization has completed ini the past three years:

Contract Amount. Class of Work Completed Location Name of Owner
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4. Have you ever failed to complete any work awarded Lo you? ... .ot v s

€ 50 Where B WHY T Lo ou i i 5 iir e s an s s b s cheaaiaranans cratrer e re i mennmtn e rnnetararrrrerrensren

R R N e e R R L L N R R R EERRERE)

R I T R R R A T I T N T N T T T I e T T T I T N T T T T T T ™

5. Has any officer or partner of your construction ever been an officer or parent of some other organization that
failed to complete a construction contract? ............. If so, state name of individual, other organization and
reason therefore .....o..ovviiiii i e

................ I N N L L R I eI, T T e e

6. Has any officer or partner of your organization ever failed to complete a construction contract handled in his
OWILDAMET L\ iteiiiivcniiirarsiarnens s sins e enas

If 50, state name. of individual, narme of Owner and reason therefore ...... (e eesire i e ase ey tren s e e anennann

e R R R T e LI T R L L I I T T T I T . R F LR LTy LT LY T s

Plasurapsabe b iabmt bt hmbn b irdrtbrdabdnasbbodtantimbrinrsmersrmnm aeraw LR R R I

7. In what other lines of business are you financially IHErested? ...coveeevrreirreirerieririreeseeesaresrensesseressins

L R T T R T mamws haEsEEERAN LA asmanan L R R L L A NN T T AN
mEErEmSsARscRERE N mmmas L R e N N R N R NN N R L] AT LA s bbbk
B R B T T I I S N e R I R LR e
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8. ‘What is the construction experience of the principal individual of your organization?

; ie Years of . -

Lo Present Position o Magnitude and Type ) _

Individual’s Name or Office anstﬂ'ic_tlon of Work In what Capagity
xperience

9. In what manner have you inspected this proposed work? Explain in detail.

P R o T e R R R R T N R N N LA L L R TR ITIL

10. Explain your plan or lay out for performing the proposed work.

R R R R R R R L LR L L L e N L L L PP TSN TN LT

N N R N A R R R N N PR N sassmEEEEsEEEEEEas L R R

------ B R R R R I L R N N L N I ™

L L L R R R e N e L L L I I e I,y T

R N N R e N L R I N R T I P R e A (A,

IEFEEREETERE: e RN RN R L R R R CFEM LT ETEIEFFEFMUBSERA RS T RN R EE g s EERE R IR N U R Y

LR R e R R R L R RN R R R e L A A R e I I T e

LR R R N N R R R LI A R L X
.

..... T B

L N L R S R L T N N N I N i I I I ™ paaaan

4
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11.

12.

13.

14.

15.

16.

The work, if awarded to you, will have the personal supervision of whom? ...

Do you intend to do the transportation on the proposed work with your own equipment? ...

T T T L A L L L FEETTEEE: T R R L T O e I N

S L L T LT T T R N N e e N L PN T N

If you intend to sublet the transportation or perform it through an agent, stat estimated amount of sub-contract
or -agent’s contract, and , if known, the name and address of sub-contract or agent, amiount and type of his

equipment and financial respon51bll1ty..

RN N L R L T R N R R N R N N R RN R )
T I Y L T L L LY iamamna Eimiasaa Litamaa R S T TR
L T R N R L L R R R AL R R

Do you intend 1o do grading and foundation work with Your own forees? .....coerviiecrnrenscinerecirirerinerenon
If so, give type of equipment £0 BEUSEA. 1 ooinetirire it e iceranccaas e are e e e et e s e nean e e naans

P T R T T L R L L RN T L L h T T LT T e L
R T N R R o I T I R e I I e e R R e L L L R L R R I T I R N E AT L]

R LR R R L R R S A T NN T R Ty caamaasn R R R T N P N N NN R NI T

If you intend to sublet the grading and foundation work or perform it through sub-contract, give the name-and

-address of sub-contractor, if known of his equipment and financial responsibility.

ALE Pl AA NI b s AT s TR T TR AR YR TR R arwvm s mumes P N I T
DR R e e e L R I R I I R T e I T I R A B B
R R A e R R o L R I A R R I A I

Do you intend to sublet any other portion 0f the WOrK? ......oieieiiviiei i ceraceernrs e s e rarreecraseenreen
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17. If so, state amount of sub-contract, and if known, the name and address of the sub-contractor, amount and
type of his equipment and financial responsibility.

L T T B T T T T A e L R e A Y S
L B T I T B NN MM N EvRa v AN e A AR TR bR A
R R R R I I O TP ieparENsANdnnnmy L R R ARG ME N Ay

18. From whith sub-contractors do you expecl 1o 1eqUIte 8 BONAT L..vv.iiuririiessiieasiiee seerrsemsseesetsesstans o

Pl Atk TR PP YR IA I b TR YR LA LN T I T L e L R R L T LT b mewr R E ANErd T TN ‘RAMPANFa s b rEE Ry

e e R L T

19, What equipment do you own that is available for proposed work?

Description, Yiears of

Size, Capacity, Etc. Present Location

Quantity hem Condition

Service
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Give Condensed Current Financial Statement

Condition at Close of Business Date
ASSETS Dollars Cents
l.Cash(a)onhand S .................. ... (b)InBank §............ .

(c)Elsewhere $........occvvenininiinnn.
) TOR OB i rmnsimsssmmmnmnnn
2. Notes receivable (&) Due within 90 days ............ccoiviiiiiiemiicnnicons

(b) Due after ......... R cssnnnansvsisipsiaavoossiiin ]
() PAEEOE . cocvoiaivss svmmgs s i S e e TR
3. Accounts receivable from completed contracts, exclusive of claims not

approved for payment .. -
4. Sums earned on uncompleted contmcts as shown b} hnglneer sor
Architect’s estimate
{a) Amount receivable after deducting retainage .. S
(b) Retainage to date due to upon commencement of Contracls ...............
5. Accounts receivable from source other then commencement of

6. Deposits for bids or other guarantees:

(a) Recoverable within .......... VS, o ocnsneammvst i i | _
(b) Recoverable after ......... VS ot s S R s T s s !

7. Interest accrued on 10an, SECUNHIES, BC. ovuneeiiririreeierresneianerieneninnind
8. Real estate (a) Used for business purposes ............ocveevieennvricvnenennnnn.
{b) Not used for business purposes .........

9. Stocks and Bonds (a) Listed — present market value .........ccovvuverinnnesn.d
(b) Unlisted — present value .......ccovvrerveerennininenineeanns

10. Materials in stock not included in Item 4
(a) For uncompleted controls (present value) ....ocevirvrieieieiiineeiininnnenenns
(b) Other materials (present VAIUE) ..............ovvviviiiviimiiniiinriniesiiienns
L1 EQRIDNTIONE, DOUK VIR . ..onmunonmnssicescmansnwenims o v emmeonsin s s wuwininohiae o v s
12. Furniture and fixtures, book value ..............ccoooiiviiiensocoiiierieiieiirennn
1 OENEE BRI s e s S T S T R Y SR s

TOTAL ASSETS

LIABILITIES
1. Notes payable (a) To banks regular ..............oooiiiiiiiiiiiiiicrriianeenn
{b) To bank for certified checks .....vviiviniiiiiiiinr i ies i eeenenennd
(c) To others for equipment oblGatIONS ... ....vverirriiirireienenieanaennns
(d) To others exclusive of equipment obligations ..................coovreeiinnnld
2. Accounts payable (8) NOt past dUe ..........vviiveeniireiiansrinseansernnsacneenens ]
() PESEUNE cnsnnvsisismismismmens ey B A SRS TS R

3, Ronl Bxtoie SHORINBNEEE ..coni i imsimvmivieiviminias s se i b ieiisiing -

C IR0, T BT T
B BBV <o oo v vt s s 0 A A S e S G S )

T T
(R)Prefemed .............conmamrrermassrneennusserrensnssnnnnes
() Preferred ..........cooveeeeerrereecreseeeeeceess et
7. Surplus (net wonh) Earned S. ...

TOTAL LIABLITIES

e == e




GIVE CONDENSED CURRENT FINANCIAL STATEMENT Cont.

CONTINGENT LIABILITIES
1. Lidbility on notes receivable, discounted orsold ..........civveiereinnnen. crienll

2, Liability on accounts recelvablc, pledged ass:gned orsold .........ccee. .

3. Liability s bondman .......oocvoiviiricriveeniinaas e i aee P
4, Ligbility as-guarantor on contracts or on. accounts of others ..... et

5. Other contingent Habilities ..........cooviviiviioniiiii i e :

TOTAL CONTINGENT
LIARILITIES

include ali amounts.owing subcontractors for all work in placed and accepted on completed and uncompleted
contracts, including retainage,

This is to certify that the information herein reported is to
the best of our knowledge true and accurate,

Name of' Company
Print Name
Slgnature
LR A RS L} B A e A e b bR

Te]ephcne Number / Cell Phone Number



STANDARD FORM NO P & P-GP-15-T3
APPROVED 3:16-7)

‘COMM OF PROP £ PROC
REVISED.3-55-00

GENERAL PROVISIONS
(CONSTRUCTION CONTRACT)

1. DEFINITIONS

(a) The term “Contractinig, Officer” as used lierein mieans the
person executing this contract on behalf of the Governmient and
includes a duly appointed successor or authorized
representative.

2. SPECIFICATIONS AND DRAWINGS

The Contractor shall keep on the work a copy of the drawings
and specnﬁcanons and shall at all times give the Contracting
Officer access thereto. Anything mentioned in the specifications
and not showri on-the drawings, or shown on the drawings and
‘not menticned in the specifications, shall be of like effect as if
‘shown or mentioned in beth, In case of difference between
drawings and specifications, the specifications shall govern. In
casc of discrepancy either in the figures, in drawmgs, or in the
specifications, the matter -shall be prompily ‘submitted to the
Contracting Qfficer, who shall prompily make a determination
in writing. Any adjustment by the Contractor without such
determination ‘shall be at his own risk and expense. The
"Contracting Officer shall furnish from time to time siich detail,
drawings and other information as he may consider necessary,
unless otherwise provided,

3. CHANGES

{a) The Contrectinig Officer may, at any time, without notice:
to. the sureties, by written order designated or indicated to be
change order, make any change in the work in the general scope
ofthe contract, including but not limited to chianges:

(i) In the specifications (including drawings and designs):

(i) Inthe method or manner of performance of the work;

{iiiy In the Govemment—ﬁlmished facilities, eguipment,
materials, services, or site, or _

(iv) directing acceleration i in the performance of the work.

{b) Any other written order or an oral order (which terms as
used in this paragraph {b). shall include. direction, instruction,.
interpretation, or determination) from the Contracting Officer,
which causes any such change, shall be treated as a change
aorder under this clause, provided that the Contractor gives the
Contracting. Officer written notice stating the- date,
-circumstances, and source of the order and that the Contractor
regards the order as a.change order,

(e} Except'as herein provided, no order, statemient, or conduct

of the Contracting. Officer shall be treated as a change under this
clause or entitle the Coentractor to an equitable adjustment
‘hereunder,

{d) If any change under-this clause causes an increase or
decrease in the Contractor’s ¢ostof; or the time required for, the
performance of any part of the work under this contract,

whether or not changed by any -order, an equitable adjustment.

shall be made and the contract modified in writing accordingly:
Provided, however, That except -for claims based on defective

specifications, no claim for any change under (b) above shall be
allowed for any costs incurred more than 20 days: before the
Contractor gives written notice’ @s. therein tequired: And
provided further, That in the case of defective specifications for
which the Government is responsnble, the equitable adjustment
shall include any increase cost reasonably incurred by the
Coritractor in attempting to comply with such defective
specifications.

(e} If the Contractor intends to assert a claim for anequitable

-adjustiment -under. this clause, he must, within 30 days after
receipt of a written ‘change order under (a) above or the

furnishing of a written notice under (b) above, submit to the
Contracting Officer a written statement setting forth the general
nature and monétary extent of such elaim, unless this period is
extended by the Government. Thee statement of ¢laim hereunder

may be included in the notice under (b) above.

(D No.claim by the Contractor for &n cquitable adjustment
hereunder shall tie aillowed if assertéd after final payment under
this contract.

4. DIFFERING SITE CONDITIONS

(a) The Contractor shall promptly, and before such conditions
are disturbed, notify the Contracting Officer in writing of: (1}
Subsurface. or latent physical conditions at the site differing
materially from those indicated in this contract, or (2} unknown

physical conditions at the site, of an unusual nature, differing

material from those. ordmanly encountered and generally
recognized as inhering in work of the character provided for in
this contract. The Contracting Officer shall promptly investigafe

‘the conditions, and if he finds that such conditions do materiatly

so differ and cause an increase or decrease in the Contractor’s
cost of, or the time required for, performance of any part of the
work - under this contract; whether or not changed as a result
such conditions, an equitable adjustment shall be made and the
contract modified in writing accordingly.

{b) No claim of the Contractor ander-this clause shall be
allowed untess the Contractor has given the notice required in

(a) above; provided, however, the time prescribed therefore may

be extended by the Government.

(¢} No claim by the Coniractor for an equitable adjustment
hereunder shall be allowed if asserted after final payment under
this contract.

% TERMINATION FOR DEFAULT—-DAMAGES FOR
DELAY—TIME EXTENSIONS '

(=) If the Contractor refuses-or fails to prosecute the work, or
any.separable part thereof, with such diligence as will insure-its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within such
time, the Governmeént may, by written notice to.the Contractor,.
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terminate his right to proceed with the work of such part of the
work- as to ‘which there has been delay. In such event the
(fovernment may take over the work.and prosecute the same 1o
completion, by contract or otherwise, and may take possession
of and utilize in completifg the work such materials, appliances,

‘and plant.as may be: on the site of the work necessary therefore.

Whether or not.the Contractor’s right to proceed. with the work
is terminated, he and his sureties shall be ligble for any démage:
to the povernmeit: resulting from his refusal or failure 1o
complete the work within the specified time.

{b) If fixed and agreed liquidated damages are provided in
the contract and if the Govermiment S0 terminates the

‘parties shall, if the contract contains. a clause provided for

termination for convenience of the Government, be the same as

if the notice for termination had been issued pursuant to such.

clause. 1f; in the foregoing circumstances, this contract does niot

-contain a clause providing for termination for convenience of

Contractor's right to procecd, the resulting damage will consist

of such liguidated damages until such reasonable time as may
be required for final completion of the work together with any
increased ¢dsts occasioned the Government in completing the
work.

() If fixed and agreed liquidated damages are provided
inthe contract and if the Government does not so terminate the
‘Contractor's right to proceed, the resulting damage will consist
of such Hquidated damages until the work is completed or
accepted.

(d) The Cortractor’s right to proceed shall not be so
terminated nor the Contractor’ charged with resultmg damage ift

{1) The delay in the completion of the work arises from
unforeseeable causes beyond the control and without the fault or
negligence of the Contractor, including but not restricted to, acts
of God, acts of the public. enemy, acts of the Government in
either i#ts s¢vereign or contraciual capacity; acts of anotheér

contragtor- in the performance of a copfract with the

Government, fires, floods,. epidemics, guaranting restrictions,
strikes; freight- embargoes, unusually severe weather, or delays
of subcontractors or suppliers arising | from unforeseeable causes
beyond. the coritrol and without the fault or negligence of both
the Contractor and such subcontractors or suppliers; and

(2) The Contractor, within 10 days from. the beginning of

such délay (unless the Contracting Officer grants a further

period. of time. before the date of final payment. under the

contract,) notifies the Contracting Officer in writing of the
causes of delay.

The Contracting Officer shall ascertain the facts and the extent
of any delay and extent the time for completing the work when,
in his judgment, the findings of facts justify such an extension,
and his findings-of fact shall be final and conclusive on the
parties, subject only to appeal as provided in Clause 6 of these
General Provisions.

(e) If; afer notice ‘of termination of the Contrzctor’s right to
proceed under the provisions of this clause; it is deteriined for
any reason that the Contract was not jn default under the
provisions of this clause, or that the delay was excusable under
the provisions of this clause, the rights and obligations of the

the Government, the contract shall be equitable adjusted to
compeisate for such termination and the contract modified
accordingly; failure to agree to any such adjustment shall be a
dispute concerning a-question of fact within the meaning of the
clause of this contract entitled “Disputes.”

(f) The rights and remedies of the Government provided in

this. clause are in addition to any other rights and remedies

provided by law.or under this. contract.

(2} As used in Paragraph (d) (1) of this clause, the term
*Subcontractors or Suppliers’ means Subcontractors or
Stppliers at any tier.

6. DISPUTES _
(a) Except as otherwise provided in this contract, any dispute

‘concerning a question of fact arising under this contract which

is not disposed of by agreement shall be decided by the
Contracting Officer, who shall reduce his decision to writing

and mail or otherwise furnish a copy thereof to the. Cornitractor.

The decision of the Contracting Officer shall be final and
conclusive unless, within 30 days from the date of receipt of
such copy, the Contractor mails or otherwise furnishes to the
Contracting Officer a written appeal addressed to the head: of
the Agency involved. The decision of the head of the agency or
his duly authorized representative for the determination if such
appeals shall be final and conclusive, This provision shall not be
pleaded in any suit involving a question of fact arising under
this contract as limited judicial review of any such decision to
cases where fraud by such official or his representative or board
is alleged: Provided, however, That ary such decision shall-be
final and conclusive unless the same is fraudulent or capricious
or arbm'ary ot 30 grossly emroneous as necessarily to imply bad.
faith or is not supported by substantial evidence. In connection
with any appeal proceeding under this clause, the Cortractor
shall be afforded an opportunity. to be heard dnd to: offer
evidence in support of his appeal. Pending final decision-of a
dispute. hereunder, the: Contractor shall proceed diligently with
the performance of the contract and in accordance ‘with the
Contracting Officer’s ‘decision.

(b) This Disputes clause does not preclude consideration of
gquestions of law in connection with decisions provided for in
paragraph (a) above. Nathing in this. contract, however, shall be
constructed as making final the decision of any adniinistrative
official, representative; or board on a.question of law,

7. PAYMENTS TO:.CONTRACTOR
(a) The government will pay the contractor price as
heretnafter provided,

(b) The Government will make progress payments monthly

as the work proceeds, or at more frequent intervals as
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determined by the Contracting Officer, on estimates approved
by the Contracting Officer. If requested by the Contracting
Officer, the Contractor shall fummish a.break down of the total
contract price showing the amount included therein for each
principal category. of the wark,. in such detail ‘as requested, to

provide a basis of determining progress payments. In the
preparation of estimates the Contacting Officer, at his

discretion, may authorize material delivered on the site and
preparatory work done to be-teken into consideration. Material
delivered to the Contractor at.locations other than the site may
‘also be taken into consideration (1) if such consideration is
speclﬁcafly suthorized by the contract and 2)if the Contractor
funishes satisfactory evidénce that he has acquired title to such
material and that it will bé utilized on the: work covered by this
confract;

(c) In making such progress payments, there shall be retained
‘10 percent of the estimated amonnt wntil final completton and

acceptance of t_he contract: work. However, if the Contractlng'_

Officer, at any time after 50 percent of the work has been
completed, finds. that satisfactory progress is being made, he
may authorize any of the remaining progress payments to be
made in full. Also, whenever the work is substantially complete,
the Contract'mg Officer, if he considers the amount retained to
be in excess-of the amount adequate for the protection of the
Government, at his dlscret:on, may release to the Contractor all
‘or & portion of such excess amourit. Furthermore; on esmpletion
and acceptance of each separate building, public work, or other
division of the contract; on which the price is stated separately

in the comract, payment may be made thereforc without

retention of 2 percentage.

(d) All material and work covered by progress payments
made. shall thereupon become the sole property of the
Government, by this provision shall not be construed as
relieving the Contractor from the sole responsibility for ail
material and work upon which payments have been made or the
restoration of any damaged work, or a waiving the right of the
Government to acquire the fulfillment of all the terms of the
contract.

(&) Upon completion and acceptance of ail work, the amount
due to the Contractor under this contract shall be paid upon the
presentation of a properly executed voucher and aRer the
Contractor shall have furnished the Government with a release,
if required, of all claims against the Govemment arising by
virtue of this cotitract, other than claims in stated amounts as
may be specifically excepted by the Contractor from the
_operation of the release. If the Contractor’s claim: to- amounts
payable under the contract has been -assigned under the
Assignment of Claims Act of 1940, as amended (31 U.5.C. 203,
41 I.S.C. 15), a release may also be required of the assignee.

‘8. ASSIGNMENT OF CLAIMS

_ (@) If this contract provides from payments aggregating
81,000 or more, claims: for moneys due or 16 become due to the
Contractor from the Government under this confract may be

assigned to a bank, trust company, or other financial institution,.

including any Federal lending agency and may thereafier be
further ‘dssignéd and reassigned to any such institution. Any
such assignment or reassignment shall cover all amounts
payable under this-contract and not already paid, and shall not
be made to more than ore party, except that any such
assignment or reassignment may be made to.one party as agent
or trustee for two or more parties participating in Such
financing. Unless otherwise provided in this contract, payments

to an assignee of any moneys due to become due under this

contract shall not, to the extent provided in said Act, as
amended, be subject to.reduction or setoff.

9. MATERIAL AND WORKMANSHIP
(n) Unless otherwise: specifically provided in this contract, all

equipment, rhatérial, and articles incorporated in the work

covered by this contract are to be new and of the most suitable
grade for the purpose intended. Unless otherwise specifically
provided in this confract, reference to any equipment, material,
article, or patented process, by trade name, make, or catalog
number, shall be regarded as establishing a standard of quality
and shall not be construed as limited competition, and the
Contractor may, st his opt_iq‘n,- use any equipment, material,
article, or process which, in the judgment of the Contracting
Ofﬁcer is equal to that named: The Contractor shall furnish to
the Contracting Officer. for his approval the name of the
mativfecturer, the model number, and other identifying data.and
information respecting the performance, capacity, nature; and
rating of the machinery and snechanical 4nd other equipment
which the Contractor contempiates incorporating in the ‘work.
When required by this contract or when called for by the
Contracting Officer, the. Contractor shall fumish the Contracting
Officer for approval full information conccmmg the matenial or
articles which he contemplated incorporating in the work. When
so directed,. samples shall be submitted for approval at the
Contractor's. expense, with ail shipping charges prepaid.
Machmery, equipment, material, and articles installed or used
withont required appmval shall be at risk of subsequént
rejection,

(b) All work under this contract shall be performed in 2
skillfizl and werkmanlike manmer. The Contracting Officer may,
in writing, require the Contractor to remove from the work any
employee the Contracting Officér deems incompetent, careless,
or otherwise objectionable; '

10. INSPECTION AND ACCEPTANCE
{a) Except as othefwise provided in this contract, inspection

and test by the Government of material -and workmanship

required by this contract shall be made at reasonable times and

at the. site of the .work, unless the Contracting Officer

determines that such inspection or test of marerial which is to be:

incorporated ifi the work shall be made at the place of

production, manuifacture, or shipment of such material. To the
extent specified by the Contracting Officer at the tiine¢ of
determining to make off-site inspection or test; such inspection

.or test shall be conclusive as-to whether the: material involved.
‘conforms to the contract requirements; Such off-site inspection
‘or test shall not relieve the Contractor of responsibility for
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damage to or loss of the material prior to acceptance, por in any

way" affect- the continuing rtights of thé Govemnmernt afier’

acceptance of the completed work under the terms of paragmph
(f) of this &lanse, except as hereinabove provided,

(%) The Contractor shall, without charge, replace any material
or correct any workmanship found by the Government not to
conform to the contract requirements, unless in the publlc
interest the Government consents to accept such matetial or
workmanshlp with an appropriate adjustment in contract price.

The Contractor shall promptly segregate and remove rejected.

material from the premises.

{(¢) If the Contractor does not promptly replace rejected
material or correct re_lccted workmanship, the Governmerit (1)
may; by coniract or otherwise, replace such material or correct
such workmanship and charge the cost thereof to the
Contractor, or (Z) may terminate the Coritractor’s right to
proceed in accordance with Clause 5 of these General
Provisions.

{d) The Contractor.shall furnish promplly, without additional
charge, all facilities, labor; and materal reasonably needed for
perfarmmg such safe and convenient inspection and test gs-may
be required by the Contracting Officer. All inspection and test
by the Govemnmnent:shall be performed in. such manner as nut
unnecessarily to delay the work. Special, full size, and
performance tests shall be performed as described in this
contract. The Contractor shall be charged with any additional
cost of inspection whén material and workmanship are not
ready at the time specified by the Centractor for its inspection.

() Should it be considered necessary or advisable by the
Government at any time before acceptance: of‘the entire work to
‘make an examination of work glready complited, by reinoving
or tearing out same, the Contractor shall, on request, promptly
furnish all necessary facilities, labor, and matenai_ If such work
is found. 1o be defective or nonconforming in any material
‘respect, due to the fault of the Contractor or his subcontractors,
he shall defray all the expenses of such examination and of
stisfactory reconstruction. If; however, such work is found to
meet the requirements of the contract, an equitable adjusiment.
shall be made-in the _co_n_tz*a‘ct price 1o compensate the Contractor
for- the. additional services involved in such examination and
reconstriction and, if completion of the work has been delayed
-mereby, he shall, in addition, be granted suitable exterision: of
time.

(1) Unless otherwise provided in this contract, acceptance by
the Government shall ke made as promptly. as practicable after
completion and inspection: of all work required by this contract.
Acceptance shall be final and conclusive except as regards
latenit defects, fraud, or such gross mistakes as may amount to
fraud, or as regards the Governmerit’s rights undér any warrarity
Or guaraniec. .

11. SUPERINTENDENCE BY CONTRACTOR
The Contractor shall give his personal superintendence to

the work or have a competent foreman or superintendent,
satisfactory to the Contracting Officer, on the work at all times
during progress, with authiority to act for him.

12, PERMITS AND RESPONSIBILITIES

The Contractor shall, without additional expense. to the
Government, be responsible for obtaining: any necessary
licenses and permits, and for complying with any appllcable
Federal, State, and municipal laws, codes, and regulations; in
conmection with the prosecition of the work. He shall be
similarly responsible for all damages to persons or property that
occur as-a result of his fault or negligence. He shall take proper
safety and hiealth precautions to protect the work, the workers,
the ‘public, and the property of others. He. shall also be
responsible for all materials delivered and work performed until
completion and. acceptance of the. entire construction work,
except for any completed unit of construction thereof -which
therefore may have been accepted..

13. CONDITIONS AFFECTING THE WORK

The Contractor shall be responsible for having taken steps
reasonably necessary to ascertain the nature and location of the
work, and the general and local conditions. which can affect the
work or the cost thereof. Any failure by the Contractor to do so
will not relieve him frfom responsibility for successfully
performing the work without additional expense to the
Government. Ttie Government assumes no responsibility for
any understanding or representations conceming conditions

-made by any of its officers or agents prior to the execution of

this contract, unless such understanding or representations by
the Governraent are expressly stated in the contract.

14. OTHER CONTRACTS

The Government may undertake or award. othiet coniracts for
additional work, and the contractor shall fully cooperate with
such other contactors and Government -employees and carefilly
fit his own work to such additional work as may be directed by
the Contracting Officer. The Contractor shall not commit or
permit any act which will interfere with the performance of
work by any other coptractor or by Goverriment employees,.

15. PATENT INDEMNITY

Except as otherwise provided, the Contractor agrees to
indemnify the Government and its officers, -agents, -and
employees against liability, including costs and expenses,
arising out.of the performance’ of this contract.or out of the use
or disposal by or for the account of the Government of suppliers
furnished or construction work performed hereunder,

16. ADDITIONAL BOND SECURITY

‘If any surety upon a bond furnished in. connection with this
contract becomes unacceptable to the Government, or if any
such surety fails to furnish reports as to his financial condition
frorm time to time as requested by the Government, the
Contractor shall promptly fumish such additional security as
may be required from time. to time-to_protect the interests of
Govemment and of perscns supplying labor or materials in the

‘prosecution of the work contemplated by this contract.
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17. COVENANT AGAINST CONTIGENT FEES
The Contractor warrants that no person or selling agency has

‘been employed or retained to Solicit or secure this contract upon
an agreement or understanding for a commission, pércentage,
[brokerage, or contingent fee, excepting bona fide employees or.

bona fide established commercial or selling agencies maintained

by the Contractor for the purpose of securing business. For

breach .or violation .of this warranty the Government shall

‘have the right to annul this confract without 'liabi]'ity ot in ity

discretion 1o deduct from the -contract price or
consideration, or otherwise recover, the full ‘amount of such
commission, percentage, brokerage, or contingent fee,

18. OFFICIALS NOT TO BENEFIT _

No.member of the Legislature or members of Congress shall
be admiited to any share or part of this contract, or 1o any
benefit that may arise there from; but this provision shall not be
construed to extend to this contract if made with a corporation
for its general benefit.

19. UTILIZATION OF SMALL BUSINESS CONCERNS'

(a) It is the policy of the Government as declared by the
Legislature that a fair proportion of the purchasés and confracts
for suppliers and services for the Government be placed with
small business.concems.

(b} The Contractor agrees to accomplish the maxirmum

amount of subcontracting to small business concerns that the.

Contractor finds to be consistent with the efficient performance
of this contract.

20. SUSPENSION OF WORK

(a) The Contracting Officer may order the Contractor in
writing to suspend, delay, or interpret alf or any part of the work
for such period of time as he:may determine 1o be appropriste
for the convenience of the Government.

(b) Ifthe performance of all or any part of the woik is, for an
unreasonable period time, suspended, delayed, or intetrupted by
an act of the Contracting Officer in the administration of this
contract, or by his failure to act within the time specified in this
contract (or if nio time is specified, within a reasonable fime), an
adjustment shall be. made for any increase in the cost of
performance ‘of this coftrdct: (excluding profit) necessarily
caused by such unreasonable suspension, delay; or interruption
and the contract modified in writing accordingly. However, no
adjustment shall be' made under this clause for any suspension,
delay, or interruption to the extent (1) that performance would
have been so suspended, delayed, or interrupted by .any other
cause, including the fault or negligence of the Contractor
or (2) for- which an equitable adjustment is provided for or
excluded under any other provision of this contract.

{c) No claim under this.clause shall be allowed (1) for any
costs incurred more than 20 days before the Contactor .shall
have notified the Contracting Officer in writing of the act or

ailure to act involved (but this requirements shail not apply as

to a claim resulting from a suspension order), and (2) unless the
claim, in an amount stated, is asserted in- writing as soon as
practicable: after the termination of such suspension, delay, or
interruption but not later than the date of final payment under

the contract.
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TERMINATION OF CONTRACTS

-

CONVENIENCE OF THE GOVERNMENT

(@)

(b}

The performance of work under this contract may be terminated by the Government in
accordance with this clause in whole, or from time to time in part, whenever the Contracting
Officer shall detérmine that such termination is in'the best interest of the Government. Any
such termination shall be effected by delivery to the Contractor of a Notice of Termination
specifying the extent to which performance by delivery to the Contractor of a Notice of
Termination specifying the extent to which performance of work under the contract is
terminated, and the date upon which such termination becomes-effective.

After receipt of a Notice of Termination, and except as otherwise -directed by the
Contracting Officer, the Contractor shall:

(i} stop work under the contract on the date and to the extent specified in the Notice of
Termination;

(ii) place no further orders or subcontracts for materials, services or facilities, except as
may be necessary for completion of such portion of the work under the contract as is not
terminated;

(iii) terminate all orders and subconiracts to the extent that they relate to the performance of
~ ‘'work terminated by the Notice of Termination;

(iv) assign:to the Government, in the manner, at the times, and to the extent directed by the
Contracting Officer, all of the ri_'ght_,_ title, and interest of the Contractor under the orders
and subcontracts so terminated, in which case  the Government shall have the right, in
its discretion, to settle or pay any -or all claims arising out of the termination of such.
orders and subcontracts;

(v) settle all outstanding liabilities and all claims arising out of such termination of orders
and subcontracts, with the approval or ratification of the Contracting Officer, to the
extent, he may require, which approval or ratification shall be final. for all the purposes
of this clause;

(vi) transfer title ad deliver to the Government in the manner, at the times, and to-the extent,
if any, directed by the Contracting Officer (A) the fabricated or unfabricated parts;
work in progress, completed work, supplies, and other material produced as a part of; or
acquired in connection with the performance of, the work terminated by the Notice of
Termination, and (B) the completed or partially completed plans, drawings, information,
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and other property which, if the contract had been completed, would have been required
to be furnished to the Government.

(vii)_‘ use his best efforts to sell, in the manner, at the times, to the extent, and at the price or
prices directed or authorized by the Commissioner of Property and Procurement, any
property of the types referred to in (vi) above; provided, however, that the Contractor
(A) shall not be required to extend credit to any purchaser, and (B) may acquire any
such property under the conditions prescribed by and at the price or prices approved by
the Commissioner of Property and Procurement and provided further that the proceeds
of any such transfer or disposition shall be applied in reduction of ary payments to be
made by the Government to the Contractor under this contract or shall otherwise be
credited to the price or cost of the work covered by this contract or paid in such other
‘manner as the Commissioner of Property and Procurement may direct;

(viii) complete performance of such part of the work as'shall not have been terminated by

©)

@

the Notice of Termination: and

(ix) take such action as may be necessary, or as the Commissioner of Property and
Procurement may direct, for the protectlon and preservation of the property related to
this contract which is'in the possession of the Contractor and in which the Government
has or may acquire an interest.

After receipt of the Notice of Termination, the Contractor shall submit to the Commiissioner
of Property and Procurement his termination claim, in the form and with certification
prescribed by the Commissioner of Property and Procurement. Such claim shall be
submitted promptly but in no event later than one year from the effective date of
termination, unless. one or more extensions in writing are granted by the Commissioner of
Property and Procurement, upon request of the Contractor made in writing within such one
year period or authorized extension thereof. However, if the Commissioner of Property and
Procurement determines that the facts justify such action, he may receive and act upon
failure of the Contractor to submit his termination claim within the time allowed, the
Commissioner of Property and Procurement miay determine, on the basis of information
available to him, the amount, if any, due to the Contractor by any-reason of the termination
and shall thereupon pay:to the Contractor the amount so determined.

Subject to the provisions of paragraph (c), the Contractor and the Commissioner of Property
and Procurement may dgree upon the whole or any part of the amount or amounts to be paid
to-the Coptractor by reason of the tota] or partial termination of work pursuant to this
clause, ‘which amount or amounts may include ‘a reasonable allowance for profit on work
done; provided, that such agreed amount or amounts, exclusive of settlement costs, shall not
exceed the total contract price as reduced by the amount of payments otherwise made and as
further redaced by the contract price of work not terminated. The contract shall be amended
accordingly, and the Contractor shall be paid the agreed amount. Nothing in paragraph ()
of this clause, prescribing the amount to be paid to the Contractor in the event of failure of
the Contractor and the Commissioner of Property and Procurement to agree upon the whole
amount to be paid 1o the Contractor by reason of the termination of work pursuant to this

_'7'.
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clause, shall be deemed to limit, restrict-or otherwise determine or affect the amount or
amounts which may be agreed to be paid to the Contractor pursuant to this paragraph (d):

(¢} In the event of the failure of th¢ Contractor and the Commissioner of Property &
 Procurement to agree as provided in paragraph (d} upon the whole amount to be paid to the
Contractor by reason of the termination of work' pursuant to this clause, the Commissioner
of Property & Procurement shall pay to the Contractor the amounts determined by him as

follows, but. without duplication of any amounts agreed upon in -accordance with
paragraph. (d):

(1) for completed supplies, materials and equipment or services accepted by the
Government (or sold or acquired as provided in paragraph (b) (vit) above) and not.
theretofore paid for, a sum equivalent to the aggregate price for such supplies or
services computed in accordance with the price or prices specified in the contract,
appropriately adjusted for any saving for freight or other charges;

(i) the total of -

(A) the costs incurred in the performance of the work terminated, including
initial costs and preparatory expense allocable thereto, but exclusive of any
costs attributable to supplies or services paid or to be paid for under
paragraph (¢) (i) hereof;

(B) the cost setiling and paying claims arising out of the termination of wotk
under subcontracts of orders, as provided in paragraph (b} (v) above, which
are properly chargeable to-the terminated portion of the contract (exclusive
of amounts paid or payable on account of supplies or materials delivered or
services furnished by subcontractors or vendors prior to the effective date
of the Notice of Termination, which amounts shall be included in the costs
payable under (A) above; and

(C) asum, as profit on (A) above, deternmined by the Contracting Officer to. be
fait and reasonable; provided, however, that if it appears that the Contractor
would have sustained a loss on the entire contract had it been completed, no
profit shall be included or allowed under this subdivision (€) and an
appropriate adjustment shall be made reducing the amount of the settlemerit
to reflect the indicated rate-of loss; and

(iif) the reasonable costs of settlement, including accounting, legal, clerical and other

expenses reasonably necessary for the preparation of settlement claims .and
supporting data with respect to the terminated portion of the contract and for the
termination and seftlement of subcontract thereunder, together with reasonable
storage, transportation and other costs incurred in ¢onnection with the protection
or disposition of property allocable to this contract.



GENERAL INFORMATION
FOR
BIDDERS ON GOVERNMENT CONSTRUCTION PROJECTS

_

Authority:. _

Title 31, Section 236 of the Virgin Islands Code, expressly confers upon the
Commissioner of Property and Procurement the power to contract for and on behaif of the
Government of the Virgin Islands. This authority has been delegated to a limited extent,.in
accordance. with 31 VIC 250 (a), to certain officials: of the Depertment of Property and
Procurement.

It is the bidder's responsibility to leamn the limitations: of an agent's: authority. Since the
Government does not exist as a person, its function must of necessity be carried out by agents,
and it can . . . as a rule of thumb . . . be held liable only if these agents are authorized to
act. . .and if they act . . . within the limitations of their authority. Hence, always be sure that the
person with whom you are dealing has the authority to act.

Invitation to Bids: _

Public Projects are generally performed following public notices and advertisement;
competitive bidding, and awarding of a contract therefor. Bidding documents including plans and:
specifications, together with specific and detailed instructions, are generally purchasable for a fee
and may often be obtained at the Main Offices of the Department of Property and Procurement.

In order for a proposal to receive consideration it must conform to the advertisement and
specifications. and be clear and positive so that the Commissioner may determine therefrom
exactly what the bidder proposes to do and the price therefor. Before filing a proposal, a bidder

should read Form No. DPP-ITB-CC-16-73 (Instructions to Bidders—Construction Contracts) and

all supplementary instructions. You are urged to familiarize yourself with Form No. DPP-GP-15-
73 (General Provisions, Construction Contract,)

Purpose of Competition

The underlying purpose for requiring competitive bidding is to promote and encourage
competition and to guard against favoritism, improvidence, extravagance, fraud and corraption,
Of equal importance is the desire to secure the best work at a-cost considered most advantageous
to the Government, quality offered, delivery terms and service reputation taken into
consideration, '

Cornp'et'it'i've bidding is for the benefit of taxpayers and not for the benefit or
enrichment of bidders and the statute will be so administered in order to accomplish this.
purpose fairly and reasonably with the sole reference to the public interest.

Upon previously satisfying certain prerequisites all parties claiming the ability to perform
the- advertised contract will be allowed to compete freely without any unreasonable restrictions.
Every element which enters into the competitive scheme will be applied and required equally for
all and will not be left to the volition of any individual aspirant,

Opening and Recording of Bids:
At the hour and date previously ‘set the bids will be "publicly opened" and full disclosure

theroof made and recorded. Bids are generally . . . but not statutorily required to be . . . read

May 1074

Revised 3-18-08

-1-



aloud. Thus, the reading will be confined to pertinent information such as the name of the bidder
{whether or not he is a preferred bidder), address, period allowed for acceptance, discount for
_prompt payment, price, and time of delivery.

Any bidder or his authorized representative, the general public, the press and any others
having a legitimate interest will be permitted to inspect and copy the original record of the bids.
None of the records will be allowed to pass out of the hand of the official charged with
conducting the bid opening.

Acceptance or Rejecting of Proposals _ _

Bids may be rejected on the basis of an administrative determination that rejection is in
the best interest of the Government. This power will be exercised with a great deal of caution,
prudence and good faith and under clear and unmistakable guidelines heretofore established.

Award under a formal advertisement will be rmade to the bidder offering the most
advantageous service to the Government, quality offered, delivery terms and service reputation
taken into consideration. There are three (3) élements to eligibility for award: (a) responsiveness
to the bid;. (b) responsibility of the bidder and (c) price, "quality offered, delivery terms and
service reputation,'” '

Definition of Elements:
{(a) Responsiveness to the bid specifications;
Bid must meet all requirements specified therein, Bid must not contain any restrictions
or qualifications beyond those stipulated in the Invitation.

(b) Responsibility of the Bidder: _ _
Bidder must have the facilities technical capability and financial resources to complete
contract in accordance with the terms of the Invitation,

(¢) Price reasonableness, "quality offered, delivery terms and service reputation.”
All costs must be included. Your bid is:your formal offer to supply the require items at-
the price you indicate and on the terms we specify, Don't promise deliveriés cannot
fulfill. Past performance will be thoroughly checked prior to the awarding of
any contract.

A bid generally will be considered "responsive” if it constitites a definite, final and
unqualified offer to meet the material terms of the invitation. A material term is that which could
affect price, quality, quantity or delivery or is clearly required by the terms of the invitation to bid
and non-compliance therewith is regarded as fatal to-the bid for reasons of policy.

Minor informalities will be. ignored.. A minor informality is-a non-‘confon_ni_ty which is
merely a maiter of form or is some non-essential variation. Refer to our Purchasing Manual of
Procedures for detailed information.

The Contract

After the bids have been fully evaluated and a determination made there follows the
actual acceptance by the Government and notification to the ‘successful bidder. Thereafter a.
written contract is executed by the parties,

The written contract will generally embody and include by reference the Advertisement,
Proposal, Contract Bonds, General Provisions, Special Provisions and Plans and Specifications,
‘May 1974
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Notice to Proceed and all Work Orders will then follow.

If the successful bidder, after being notified of the award and tender of the ‘written
contract, fails to execute same within the period.set the Government may annul same and in such
case the bid deposit will be forfeited and bécome the property of the Government.

Operation and Administration of Contract
The contractor is wholly responsible for the timely and satisfactory performance of the contract.:
He should either have adequate working capital or have a reasonably sound arrangement for
obtaining. such capital, Sufficient working capital is the contractor’s problem and lack of such
capital will sot constitute an excusable cause for delay. Additionally, the contractor must have
the proper staff and necessary equipment to perform the contract.

Strict Compliance _ _

_ The: Government is ordinarily entitlied to get the construction features it has specified.
It is not within the province of the contractor to substitute his judgment by determining that
something different is suitable. Government officials who are not technically authorized to jssue
either formal or constructive Change Orders do not generally hesitate to do so. Fortunately, there
is a good, practical and Jegal solution to this problem. Immediately consult with the.
Commissioner or kis daly authorized representative. '

-An inspector is.not generally authorized to make a contract change. Only the Contracting
Officer—the Commissicner of the Department of Property and Prociitement.

Changes and Differing Site Conditions

These provisions are without doubt the most significant features of a Government
Contract. By these provisions the Governrent can unilaterally change the contract and hold. the
contractor to performance as changed.

You are therefore urged to read and re-read Section 3 and 4 of the General Provisions of
your Contract.

'Ihe_Dinering Site Cornditions Clause —Section 4 of the General Provisions—is new. It
provides a clear course of action which if followed by the contractor could remove one element
-of gambling.

Disputes and Remedies.

Section-6 of the General Provisions provides a workable machinery for the asserting and
setiling of bona fide controversies which may arise under the contract. The clause provides the
oil which lubricates the entire machinery of Government Contracts.

The wvery structure.of a Government Contract places the burden on the Contractor.

After receipt of a Charige Order—or a constructive change order—you are legally
required by the contract to proceed with the work a3 changed, and to fight out the question of
compensation later through the Disputes Clause, no matter how long that may take or how
difficult it may be. If you fail to perform the changed work, you may be terminated for default,
unless, of course the work is impossible to perform.

In order to recover for the cost of financing the Changed Work you should assert your
«claim as promptly as possible. A prompt assertion of claim will protect you if done within the
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specified time period.
Remember always an asserfion oficlaim must be filed personally with the contracting

officer or his authorized representative. No magic language is necessary to assert a claim. A
simple notice of intént may as a rule of thumb be sufficient. Oral notice of claims should always

be supplemented in writing.

The disputes clause is included in the contract purposefully and is intended, absent fraud
or bad. faith, to provide a quick and efficient administrative remedy and to avoid vexatious and
expensive litigations.

Temination for 'Default--Damagea' for Delay—Time Extensions’

In Government Contracts, time is of the essence. If a contractor refiises or fails to! (i)
make progress, (ii) perform, or (iii) complete the project within the time specnﬁed he kas in
essence breached the contract. This gives the Government the right to cancel—that is terminate—

the contract.

Subparagraphs (b) and (c) of*Section 5 of this Clause set forth the damages to which the
Government is entitled if the default termination -is valid and upheld. In addition to excess costs,
the Government may also recover administrative costs and other direct damages. These kinds of
damages are not covered by subparagraph (b). They may only be recovered as "other remedies"
under subparagraph (g).

"Excusable Delay" is permitted under subparagraph (d). The excuses granted in this
clause aré generally far more liberal than those generally accorded to dellnqufmt contractors in
commercial contracts.

The provisions under subparagraph (¢) have been included fo prevent the contractor
from obtaining breach of comiract damages in the event the termination for default was
improper for any reason whatsoever..

Subparagraph (g) is a “catchall® provision. Most often, this clause is used fo recoup
damages other than "excess costs" provided for in subparagraphs (b) and. {c).

General

Government contract imposes upon ifs contractors responsibilities with respect to
‘subcontractors. These require suitable surveillance of subcontractors to insire proper
_performance.

The official spokesman of the Government of the Virgin Islands, with authority under-
Government Contracts, is the Commissiorier of Property and Procuremeént and/or his duly
authorized representative. Neither his superiors nor his subordinates speak with that authority. He
carries a special warrarit to perform that function.

The Contracting Officer (The Comissioner of the Department of Property and Procurement)
will deal with the contractor on behalf of the Government in accordance with the express term of
the contract and the law, He will not waive vested rights of the: Government. He will include in
the contract those clauses required by law ‘or the Rules and Regulations and administer them in
sccordance with law. . '

In all matters where his discretion is to be exercised he will not function alone, He will
obtain the consent to his decision of all fitterested advisors and counselors,

May [974
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STANDARD FORM

APPROVEDBY

COMM. OF PROP, & PROC. - 7-14-11
REVISED 3-12-08

GENERAL PROVISIONS

Section 22. WARRANTY OF CONSTRUCTION

(a) In addition to any other warranties set out elsewhere in this coniract, the Contractor
warzants that the work performed under this contract confirms to the' contract requirements
and is free of any defect of equipment, material or design furnished, or workmanship
performed by the Contractor or any of this subcontractors and suppliers at any tier. Such
-warranty shall continuele for a period of one year from: the date of final acceptance of the
work, but with respect to any part of the which the Government takes possession of prior to
final acceptance, such warranty shall continue for a period of one year from the date the
Government takes possession. Under this warranty, the Contractor shall remedy at his own
expense any. such failure to confirm or any such defect. In addition, the Contractor shall
remedy at his own expense any damage to Government owned or controlled real or personal
property, when that damage is the result of the Contractor’s failure to confirm fo contract
requirement or any such defect of equipment, material, workmanship, or design. The
Contractor shall also restore any work damaged repaired or replaced hereunder will run for
one year from the date of such repair or replacement,

(b) The Government shall notify the Contractor in writing within a reasonable time after
the discovery of any failure, defect, or damage.

(c) Should the Contractor fail to remedy any failure, detect, or damage described. in (a)
above within & reasonable time: after receipt of notice thereof the Government shall have the
right to replace, repair, or otherwise remedy such failure, defect, or damage at the Contractor's-
expense. .

(d) In addition to the rights and remedies provided by this clause, ali sub-contractor’s,
manufactures’, and suppliers’, warranties expressed or implied, respecting any work: and
materials shall at the direction of the Government, be enforced by the Contracior for the
benefit of the Government. In such case if the Contracior’ s warranty under (a) above has
expired, any suit directed by the: Government to enforce a subcontractors, manufactures or
suppliers warranty shall be at the expense of the Government. The Coniractor shall obtain any
warranties which the subcontractors, manufacturers, or suppliers. would give in normal
commercial practice.

(e) If directed by the Contracting Ofﬁcer the Contractor shall require any such warranties
to be executed to the Government.

(f) Notwithstanding any other provision of this clause, unless such a defect is caused by
the negligence of the Contractor or his subcontractors ¢r suppliers at any tier, the Contractor
shall not be liable for ilie repa;r of any defects of material or design furnished by the
Government nor for the repair of any damage which results from any such defect in
Government furnished material or desigr.

{(g) The warranty specified herein shall not limit the Government’s rights under the.
Inspection and Acceptance clause of this contract with respect to latent defects, gross mistake,
or fraud.



DIVISION 1 GENERAL REQUIREMENTS

SECTIONS 242-1 THROUGH 242-108, OF THE VIRGIN ISLANDS RULES AND
'REGULATIONS, PUBLISHED DECEMBER 1974 GOVERNING GENERAL
CONDITIONS FOR CONTRACTING FOR PUBLIC WORKS PROJECTS ARE BY
THIS REFERENCE INCORPORATED IN THIS CONTRACT AS FULLY AND

EFFECTIVELY AS IF SET FORTH IN DETAIL.



FORMP&P ‘NB -14-73.
APPROVED- 3-26<13
COMM. OF PROP. & FROC,
REVISED: 5-18-48

NOTICE TO BIDDER
{Construction Contract)

IMPORTANT — PLEASE READ CAREFULLY

To insure the submission of complete bids and to: avoid omissions that coutd result in your
bid being non-responsive, please check each of the following:

1. Have you rechecked your estimate? Are all items and amounts included?

2. Is bid amount entered in the proper space provided on the Bid Form (Construction
Contract)?

3. Have you completed ali Alfernates, Separated Prices and Unit Prices (if any) on
Bid Form?

4, Have you acknowledged receipt of afl amendments (if any) issued to the
specifications?

5. Do your listed subcontractors meet all applicable qualifications requirements?

8. Does your bid_.. guarantee conform to the requirements of Invitation for Bids and
instructions to Bidders?

7. Have you read the clause “Termination for Default - Damages. for Delay - Time:
Extensions,” General Provisions (Construction Contract), on delays and damages?

Submission and acceptance of your bid commits you to complete your contract
within the time specified. The contract may provide for assessment 6f fiquidated
damages for each day's delay beyond the contract time, for which a time extension
is not'granted.

8. Have you familiarized yourself with the applicable contracting provisions covering
Utilization of Small Business Concerns and the Small. Business Subcontracting
Program.

CAUTION—LATE BIDS—Instructions to Bidders, clause entitled “Late Bids and
Moadifications -of Withdrawals” which provides that late bids and modifications of
withdrawals.thereof sent through the mails ordinarily will be considered only If timely
mailed by REGISTERED MAIL or by CERTIFIED MAIL for which a POSTMARKED
RECEIPT has been obtained.

SPECIAL ATTENTION BIDDERS



ADDITIONAL INSTRUCTIONS

1. INSTRUCTION TO BIDDERS

1. General Information

This request is not to be construed as creating any contractual rélationship between
the Government of the Virgin Islands (GVI) and any other party. The GVI reserves
the right to negotiate final contract terms with any and all firms after the bids have.
been received.. Upon award -of the contract, the Commissioner of Property: and
Procurement’ will provide a project inspector who will function as the Owner's
representative and projéct manager. The incurred preparation expenses of this offer
shall be borne solely by the biddet.

2. Insurance Reguirements

The following insurance requirements must be met within ten {(10) working days after
notice to proceed and documentation of coverage shall be provided to the GVI:

- a ‘CERTIFICATE OF GOVERNMENT INSURANCE COVERAGE
(Submit a hard copy of current certificate,)

b.  GENERAL PUBLIC LIABILITY:

1.

The Contragtor shall obtain, pay for, and keep in force the following
insurance, effective in all localities where the Contracior may
perform any work hereunder, with such carrier or carriers as shall be
acceptable ‘to the GVIL Prior to starting work hereunder, the
Contractor shell deliver to the GVI certificates of insurance
ev:dencmg that such insurance is in effect and providing that the
insurer will give the GVI at least 10 days written notice of any
material change in or cancellation of such insurance, The copies of

certificates shall be delivered to the Department of Propeity and

Procurement.

Contractor's Insurance: Workmen's Compensation, including
coverage for uccupanonal diseases or equivalent required by law in-
any event covering all of the Contractor's employees who may be

engaged directly or indirectly in any work hereunder. Certificates
‘indicating coverage for a limited time only shall not be in

compliance herewith.

Employer's lxabxlzty (mcludmg coverage. for occupatmnal diseases),
:$500,000. minimum  for the injury or death of any one employee in

any one accident; $1,000,000 for the injury or death of more than
one employee in anyone accident.
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Comprehensive General Public L:ablhty (mcludmg assumed by.
contract): Bodily injury, $1,000,000 minimum for the injury or death
of any one person in an occurrence;. for the injury or death of more
than one person in anyone occurrence.

Property damage: $500,000 minimum per occurrence; $1,000,000

minimum in the aggregete. The property damage coverage shall

include: explosion, collapse; undermining, and damage to

‘underground utilities.

Comprehensive Automobile. Liability: Covering owned, hired, and
other non-owned vehicles of the Contractor.

‘Bodily Injury: $500,000 minimun for the injury or death-of any one

person in anyone occurrence; $1,000,000 minimum for the injury or
death of more than one person in anyone occurrence.

c. ADDITIONAL INSURANCE REQUIREMENTS:

1.

All policies must provide for no less than 30 days written notice of
cancellation or material change.

The GVI must be names as “Additional Insured” on all general
liability and unibrella policies.

. If any policy or insurance or any ierm or condition thereof shall not.
be satisfactory to the GVI, the Contractor shall make all reasonable

efforts to.secure insurance satisfactory to the GVI.

Nothing herein shall be construed to authorize the Contractor to

secure policies of insurance not specified above, covering risks

agdinst which the GVI has insurance,

The Contractor shall give prompt notice to the GVI of ail personal
injuries-and all losses of or damage to property arising out of work
under this contract for which a claim might be made against the GVI
and shall promptly report to the GVI all such claims of which the
Contractor has notice, whether relating to matfers insured or
uninsured.

No settlement or payment of any claims for loss, injury, or damage,

other matter as to which the GVI may be charged with obligation
make any payment or reimbursement shall be made by the
Contractor without the written approval of the GVI.

20f5



7. 'The General Contractor shall inderinify and save harmless. the GVI
and the Project Manager for and against all suits, claims, or liability
on-account of any injuries to persons or damage to property arising
out of the negligent acts of the contractor and/or failure to comply
with the terms and conditions of said Contract, whether by himself,
his employees, and subcontractors, but only: in respect to such
injuries damages sustained during the performance and prior to the
.completion and acceptance of the work covered by the Contract,

3. Site Examination

a.  Bidders are required to carefully examine the site, all drawings, contract
documents, Bidding Requirements, Contract Forms and Technical
Specifications prior to submitting their bid.

b.  The Bidder shall be aware of the nature, location and general conditions of
the work site. The Bidder has gained full knowledge of the working
conditions and other facilities which will have bearing on the performance of
Ridder's work. Any failure by the Bidder to acquaint himself with all the available
information does not relieve the Bidder from any responsibility for properly
performing the work,

4. Submission Logistics

The sealed envelope containing the bid must have the following information written
on the outside of the envelope:

SEALED BID - DO NOT OPEN

Bid ND;

(Name of Bidder) _
(Mailing Address of Bidder)
(Telephone number of Bidder):
(Fax number of Bidder)

(Date of bid opening)
(Time of bid opening)

5. Conflict of Interest

A Bidder filing a bid hereby certifies that no oﬁicer, agent, or employee of GVI has a
pecuniary interest-in this bid or has participated in contract negotiations on behalf of
GVI; that the bid is made in good faith without fraud, collusion, or connection of any
kind with any other Bidder for the same request for bids; the Bidder is competing
solely in its own behalf without connection with, or obligation to, any undisclosed
person or firm.
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‘The GVI reserves. the right to accept or reject any and all bids or to waive any
informalities in the bid process or have the work performed by other means.

II. GENERAL TERMS AND CONDITIONS APPLICABLE AFTER AWARD OF
CONTRACT

1. Payroll Documents

a.

The Contractor and subcontractor shall comply with ali rulings and
interpretations of the Davis-Bacon Act (40 USC 276a-5) and related Acts
contained in 29 CFR, Parts 1, 3, and 5.

2. Safety

a.

The Contractor shall maintain an adequate safety program to insure the safety
of contractor employees, subcontractor employees, and all other individuals
working under this contract. The Virgin Islands Occupational Safety and
Health Act (OSHA) provides for safety and health protection for employees.on
the job. The contractor is required to comply with the OSHA standards.
In addition, the contractor must also provide the GVI. with a written safety
program that he intends to: follow in pursuing work under this contract,

‘No work under this contract will be permitted until the GVI is assured that the

contractor has an adequate safety program in effect.

3 Subcontractors and Su_p_pliem-

a.

No portion of the work shall be subcontracted without prior written consent of
the-GVI. In the event that the contractor desires to subcontract some part of
the work specified herein, the contractor shall furnish the GVI the names,
qualifications and expenence of their proposed subcontractors. The contractor
shall, however, remain fully liable and responsible for the work to be done by
his subcontractor(s) and shall assure compliance with all requirements of the
contract.

- A list of names of the subcontractors or other ‘person .or organizations

(including those who are to furnish materials or equipment fabricated to a
special. design) proposed for the principal portions of the work is to be
submitted to the GVI within ten (10) days of notification of selection for the
award of contract.

The contractor will be responsible to the GVI for all aspects of the work and
may not subcontract under any circumstarices more than forty-nine percent
(49%) thereof,

4, Uniform Building Code

a.

All work done will be in compliance with the current Uniform: Building
‘Code and all other applicable Virgin Islands code.
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8.

10,

Compliance with Copeland Act Requirements

a. The Contractor and subcontractor shall comply with the requirements of the
Copeland “Anti-Kick Back™ Act (18 USC 874) as supplemented in Department of
Labor Regulations.(29 CPR, part 3).

Equal Employment Opportunity

a. The Contractor and subcontractor shall be in' compliance with Executive
Order 11246, entitled. "Equal Employment Opportunity”, as amended
Executive Order 113754, and as supplemented in Departiment of Labor
Regulations (41 CFR, Part 60). '

Contract Work Hours and Safety Standards Act

a. The Contractor and subcontractor shall comply with regulations and standards
of the Contract Work Hours and Safety Standards Act (40 USC 327:330) as
supplemented by the Department of Labor Regulations (29 CFR, Part 5).

Clean Air and Water Act (applicable to. contracts in excess of $100,000.00)

2. The Contractor and subcontractor shall comply with regulations issued by the
United States Environmental Protection Agency (EPA), 40 CFR, Part 15,
pursuant to the Clean Air Act, as amended ("Air Act"), 42 USC 7401, et Seq.,
the Federal Water Pollution Control Act) as amended ("Water Act"), 33 USC
1251, ét. Seq., and Executive Order 11738,

Examination and Retention of Contractor Records.

a. The Owner or Comptroller General of the United States, or any of their duly
authorized representatives shall, until 3 years after fin'al payment under this
contract, have access to and the right to examine any of the Contractor's
directly pertinent book's, documents, papers, or other records involving
transactions related to this contract for- the purpose of making audit,
examination, excerpts.and transcripts,

Confidential Materig]
a. Any material submitted by the Bidder that is considered as confidential in nature
must be clearly marked -as such. In addition, Bidders must agree that all

records and data associated with the GVI are to be considered proprietary and
confidential,
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Form P & P - A15-1-73

Approved 3-26-73 AFFIDAVIT OF INDIVIDUAL SURETY
Revised 3-18-08 (See Instructions on Page 2)
Comm,. of Prop. & Proc. .
STATE OF )
}
_ ) ss
COUNTY OF )
}
)

}, the person whose signature appears below as surety, being duly sworn, deposo and say that 1-am one of Ihe strbties to the attached
bon; that 1 am 3 cltizen of the United States (a Reaident Allen who has declaréd his intention to become a Citizen of the United States,)
and of full ags and legally compoetent; thiaf [ eni not & parlnlr In the busiress of the princinal oh the bond or bonds on which I appear or
may appear a8 suraty; that the. Information herain below furnlshed is true-and corvect: This a!ﬂdavﬂ Is made to induce the Govarnment of

the Virgin fslands-to accept me as surely.on the attached bond..

MY NAME (first, middle, iast) . ' MY ADDRESS (street and number, city.and State)
TYPE AND DURATION OF MY OCCUPATION NAME OF MY EMPLOYER
MY BUSINESS ADDRESS (Streat and number, city and State) 1 Amount | am warth in Real Estate and Personal Property over and

above {1} All my-debls and liabilities owing and incumed. (2) Any
. pioperty exempt from execution-(3) Any pecuniary interests | have
in the business of {the pnncipal_ on'sald bond, And (4) Any interest ¢
have in any so-called cormmunity property.

LOCATION AND DESCRIPTION OF REAL ESTATE OF WHICH 1 AM SOLE OWNER IN FEE SIMPLE {not exempt from ealrure and
safe under any homsestead law, communily or marriage iaw, or upon attachment, execution, or judicial process)

FAIR VALUE OF SUCH REAL ESTATE 1 ASSESSED VALUE OF SUCH REAL ESTATE FOR TAXATIGN
PURFQOSES

" ALL MORTGAGES OR OTHER ENCUMBRANCES AGAINST ABOVE REAL ESTATE. THERE BEWNG NO OTHERS {If none, so state)

Mfl" LIABLLITIES OWING AND INCURRED DO NOT EXCEED| Amount | ém worth in Real Estate and l-’éfsonal' Property over
THE AMOUNT OF Personal property subject to- execution and sale. This amount being
-additional to the real estate above described

THE ABOVE PERS@N&L PROPERTY CONSISTS OF THE FOLLOWING

ALL OTHER BONDS ON WHICH | AM SURETY (state character and amount of each bond; if none; so siate)

WY SIGNATURE AS SURETY

‘Subseribed and swom to before me this date at

P A e A

OFFICIAL SEAL

A e N R RS A NN A R PRSNGSR U R E R AR R AT PR RAIET 000 Wre R rYEEV AR ASAEEEARLARASEeE amEmw e

{Signaturs) (Tiin ot ool admﬂmmﬂ'l) (Date}




CERTIFICATE OF SUFFICIENCY

1 HEREBY CERTlFY that the aursty namod hareln I8 parsonslly known to me; that, in my Judgment, said surety i responsible, and
‘qualified to act as such; and-that, to the best of my knowiedge and helief, the facts stated by sald surety in the faragoing afficavit are true.

" NAME (typewritten) SIGNATURE
OFFICIAL TITLE
AUDRESS
INSTRUCTIONS

1. This form.shall be used whenaver sureties on bonds fo be executed In connection with Government contracts are Individual suretios,
There shaff ba no deviation from this form axcept as authorlzed by the Dapartment of Property and Procurement.

2, Afinm, as such will-not ba accepted as a surety, nor a partner for copartiers or for a firm of which he ls a member. Stockbiolders of a
corporate principal may be accepted as sureties provided thelr qualifications as such are Independent of thelr stockholdings therein.
Stireties, If individuals, shall be citizens of the United States or Resident Alisns who have declared thair intenticn to become United States
Citizen,

3. The Individusl surety shall justify, lindar oath, in-a sum not lass than the panally of the bond, according to the form appearing on the
face tieceot, bofore a notary pubﬂn. or soma other officer having autherity to administer oaths generally. If the officer has ani offictal seal, |t
shall be affixed, otherwise the proper cartificate as to hls official character shall bi furnished. Where citizenship s not' ragilred, as
provided in paragraph 2 of these instructions, the affidavit may be armended anconﬂnghr

4, The cortificate of sulflciancy shall be: signed by an officer of a bank or trust company, under Qath by two persons not ratated to the
‘surety.

§. By signing this afﬂdavit. the individual suzety agrees to assign to the Government of the: Virgin Isiands as security for performance by
the Principal such reaf andjor peraonal proparty as the Governmant of the Vlrg!n Islands shall designata having & falr wiarket value of threo
Emes ths bonded amount.




FORM - PAPFB.2073 GOVERNMENT OF THE VIRGIN ISLANDS DATE BOND BXECUTED
REWGED: AR08 PERFORMANCE BOND

-COMM. OF PROP & PROC. {Sen Instiuctions on Roverss) .

“PRINCIPAL

SURETY

'FEH‘N, SUM OF BOND (Express in won end figunas) . WT NO. . DATE OF CONTRACT.

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL and SURETY above named, are held and firmly hound unto the.
Governmsnt of the Virgin talands, herelnafter caitad the government, In the penal sum of the amount stated ahova, for the paymanit
of which sum well and truly to he made, we bind ourselves, our helrs, executors, administrators, and successors, jolntly and
severally; firmly hy these presents. '

THE CONDITION OF THIS OBLIGATION I3 SUCH, that whereas the principal éntered Into a certain contract with the: Government,
rumhsrad and dated as shown abova and hereto attached:

NOW THEREFORE, If the principal shall welt and truly perform and’ fulfill all the undertakings, covenants, terms, conditions, and
agrecments of sald contract duringthe arigine! term of wald contract and any extensions thereof that may be granted by the
Government, with or without notice to the surety, and during the life of any guaranty requlred under the contract, and shall also wel!
wnd truly perform and fulfiil ail the undertakings, covenants, terms, conditions, and agreements of any and all duly suthorized
modifications of sald contract that may hereafier he magde, notice of which modifications to the suraty being hereby waived, then,

this oljilg_'_a{icn to be void; otherwise to remain In fuff force and virtua.
N WITNESS WHEREOF, the above-boundon parties h‘ava_'atecu_ted thix Instrument under their several seals on the date Indi_cated

above, the name and corporate seal of each corparate party baing hereto affixed arid these presents duly sigried by its underalgned
representative, purstiant to-.authority of its governing body. '

In Presence of;

WIT_NESS' lNDIVIDUAL_ PRINCIPAL
L L [SEAL)
2 et e e et et e m e nen e B8O e [SEAL]
'3-._.------------_-_---u.-..-.----. .............................. as tc ......-.-.....'_'-.'--....-.'._..._‘.,-',,.,,,'.-__._-._______,-_ ___________ [SEALI
4 S EEEEA R R R AR AR R MRt AR AR R e asto e L e, ISEAL]

'V.\_IITNES_S' INDIVIDUAL PRINCIPAL
1 e e L R L T T U as to A L e e e e ESEAL]
2 e eeeeapnet e eom e respeseeeeeansen s L SN S {SEAL)

CORPORATE PRINCIPAL.
Altest.
[euswess Aporess
Iy
AFFIX
- 4 CORPORATE
TITLE SEAL
CORPORATE SURETY
Attest .
[pusueess ApDRESS
IBY
AFFIX.
- CORPORATE
TITLE BEAL




The rate of premium on this bond Is o _ per thousand.

---------------------------

Total amount of premiumn charged, $ eevrememmnn S— N

{The above mast be filled in by corporate surely).

CERTIFICATE AS TO CORPORATE PRINCIPAL

e m i ———— s

who signed the said bond on behalf of the principal, was then e e i of said
corporation; that | know histher signature, and his/her signature thereto is genume. and that said bond was duly signed,

sealed, and attested for and in behalf of said corporation by authority of its governing body.

[CORPORATE]
[ SEAL ]

INSTRUCTIONS

1 This form shall be usedfor construction work or the furnishing of supplies or services, whenever a performarnce
bond is required. There shall be no- deviation from this form except as authorized by the Departmeit of Properly and
Procurement.

2 The surely on the bond may be any corporation authorized under the laws of the Government of the Virgin Islands
any State or possession of the United States, or by the Secretary of the Treasury 10 act as surety, or two responsible
individual sureties: Where individual sureties are used, this bond must be accompanied by a complete Affidavit of Individual
Surety for each individual surely (Standard Form.}

3 The name; including full Christian name; and businessor residence address of each individuai party to the bond
shall be inserted in the space provided therefor, and each such party shall sign the bond with his usual signature on the line.
opposite the scroll seal, and if signed in Maine or New Hampshire, an adhesive seal shall be aifixed opposite the signature..

4 If the principals are partners, their individual names shall appear in the space provided therefor, with the recital
that they are partners composing a firm, naming it, and all the members of the firm shalf execute the bond as individuals.

8 Ifthe principal or surety'is a corporation; the name of the State in which incorporated shall be inserted in' the space
provided therefore, and said instrument shall be executed and attested under the corporate seal as indicated in the form.. If
the corporation has no corporate seal the fact shall be stated, in which case a scroll or adhesive seal shall appear following
the corporate name.

8 The official charactér and authority of the person.or persons executing the bond forthe principal, if a corporation
shall be. certified by the secretary or assistant secretary, according to the form herein prowded In lieu of such certificate
there may be attached to the bond copies of so much of the records of the corporation as will show the official character and
authority of the officer signing, duly certified by the secretary or assistant secretary, under the corporate seal, fo be true
copies.

7 The date of this bond must not be prior to the date of the instrumant in connection with which itis given.




FORM - PEP-PB-20-79
APPROVED 3-26.72
FEE\RSEO 3-18-08
COMM_OF PROP.APROC,

GOVERNMENT OF THE VIRGIN ISLANDS " DATE BOND EXECUTED

PAYMENT BOND

(Sae Instructions on Reverse)

ERINCIPAL

SURETY

PENAL SUM OF BOND (Expeass in words and figanes) o CONTRACT NO. DATE OF CONTRACT

KNOW ALL MEN BY THESE FRESENTS, That we, the PRINGIPAL and SURETY above hamed, are held and firmly bound unto the
Government of the Vlrgln lslands, herainaffer catlled the govemment, In the penei sum of tiwe amount stated above, for the payment of
which sum well and truiy to ba made; we bind oursslves, our heirs, axecutors, adminls!rators, and successors, Jolntly and severally,

firmly by these presents.

THE CONDITION OF THIS DBLIGATION IS SUCH, that whereas the principal entered into a certain contract with the Government,
numbered and dated as showri above and hersto attached:
NOW THEREFORE, if the principal shall promptiy make payment to all persons supplylng iabor and. materia! in the prosecution of the
work provided for in sald contract, and any and all duly authorized modifications of sald contract that may hereafter he made, notice
of which madifications to the sursty being hereby waived, then this chiigation to be vold; otherwise to remain in full fores and virtue,

iN WITNESS WHEREOF, the above-bounden partids have executnd this Instrument under thelr several seals on- the date indicated
above, the name and corporate seal of each corporate party belng hiereto affixed and these prasents duly algned by its- undersigned
repmsentative. pursuant to authority of its governing body.

In Presence of;

INDIVIDUAL PRINCIPAL

‘WITNESS
e et B0 e [SEAL)
2 e et e s e s e e eeenn S [SEAL]
3;._..-..-...-_---....,--...-.._.--.-_---.-_-....._a.... ----------------- asfo " e i e R N e A e - ESEALI
4‘&----.------—------.--.-----...--------.--_-----.--------_ ----- as to Bt L P T Ty S U S [SEAL]
WITNESS INDIVIDUAL PRINGIPAL
LSS B0 et ute e eeseee e e sonene. [SEAL)
2---—-——----------"----.------_-..._..-_-.--.----------_-,—---_-.. as to L et o e e I:SEAL]
fCORPORATE PRINCIPAL
Atlest
BUSINESS ADDRESS
[ay
AFER
— CORPORATE
. CORPORATE SURETY
Aftest
HUSINESS ADDRESS
BY
AFFIX
! CORPORATE
TLE SEAL




The rate of premium on this bond is _ _ per thousand.

Total amount of premium.charged, $

L T R R Y P P P T

{The above must be filed In by corporate surety}

CERTIFICATE AS TO CORPORATE PRINCIPAL

R ycerify thatlamthe e . SeCTERYATY
of the corporation named as principal in the withi bond, that e ra——eiemereiemeeea——eeeeeaeeea e mmmiaeaeees sen e
who s&gned the said bond on behalf of the principal, was then e of said

‘corporetion; that | know hisfher signature, ‘and his/her signature thereto ns genuine and that saed bond was duly signed,
sealed, and attested for and in behalf of said corporation by autharity of its governing body.

[CORPORATE]}
[ SEAL ]

e R e e e

INSTRUCTIONS

1 Thig form, for the protection of persons supplying labor and material, shall be used whenevera payment bond
is required. It may also be used in any other-case in which a payment bond is to be required. There shall be no deviation
from this form except as autherization by the Government of the Virgin islands.

2 The surety on the bond may be any corporation authorized under the Jaws of the: Government of the Virgin' Istands
any State or possession of the United States, or by the Secretary of the Treasury to ‘act as surety, or two responsible
individual sureties. Where individual sureties are used, this bond must be accompanied by a complete Affidavit of Individual
Surety for each individual surety- (Standard Form. )

3 The name; including full Christign name, and business or residence address of each individual party to the bond
shall be inserted in the space provided therefor, and each such party shall sign the bond with his usual signature on the [ine
opposite the scroll seal, and if signed in Maine or New Harmpshire, an adhesive seal shall be affixed opposite the signature.

4 If the principals are partners, their individual names shall appear in the space provided therefor, with the recital
that they are partners compesing a firm, naming it and ali the members of the firm shall execute the bond as mdwiduais

& If the principal or surety is a.corporation, the name of the Statein which incorporated shall be inserted in the:space
provided therefore, and said instrument shall be executed and attested under the corporate seal as indicated in the form. If
the corporation has ho corporate Seal the fact shall be stated, in which case a scroll or adhasive seal shall appear foliowing
the cerporate name.

6 The official character and authority of the person or persoris executing the bond for the principal, if a corporation
shall be certified by the: secretary or assistant secretary, actording to the form herein provided. In lieu of such ¢ertificate
there may be attached to the bond copies of so ruch of the records of tha corporation as will show the official character and
authority of the officer signing, duly certified by the secretary or assistant secretary, under thé corporate seal, to be true

copies.
7 The date of this bond must not be prior to'the date of the instrument in connection with which itis given.




RELEASE OF CLAIMS UNDER CONTRACT

WHEREAS, the terms of a conitract dated , entered into by the Govemiment of the
Virgin Islands, represented by the Department of Property & Procurement Contracting Officer, and
| » & corporation organized and existing under the laws of the U.S. Virgin Islands with principal
offices in | , St. Thomas, V.1, for the » state that: “Upon
completion and acceptance df all work required hereurider, the arount due the contractor under this contract will be
paid-upon the presentation of 8 properly executed and duly-certified voucher therefor, after the contractor shall have
furnished the Government with a releé&_e_. if required, of all claims against the Government arising under and by
virtue of this contract, other such claims, if any, as may be specifically excepted by thie contractor from the operation
of the releass in stated amounts to be set forthi therein,”

NOW, THEREFORE, in considerition of the premises and the payment by the Goverament of the Virgin
Islands to the contractor of the amount. due under the contract the sum of , the

contractor hereby remises, releases; and foréver discharges the Governanent from ail manner of debts, dues, sum or
sums_of money, accounts, claims, and. demands whatsoever, in law and in equity, under or By virtue of the said
contract and watrants good title to all materials, supplies and. equipment instalied or -ihcorporated- in the.
_ . .. and all work delivered in the premises, togethier with all improvements
and appurtenances constructed thereon by Cieeemsiaaninsteenssnndenaegen e 10 the Government. of the
Virgin Islanids. free- of any claims,. liens, or charges, ﬁmhcr, _that neither it nor any person, firm or coiporation
furnishing any material or labor for any work covered by this contract has any unpaid expenses or wages for such
material or labor nor has any right to a lien' upon the premises or any improvements or appurténances thereon,

IN WITNESS WHEREOF, the hand and seal of the contractor have been hereunto set this.

e dAY OF oo venrenir e iy 20
BY v,
(seal)
1 » certify that I am the of the corporation named as contractor herein;
that ,» who -signed this release on behalf of the corporation, was then of said

corporation and that said release was duly signed for and on behalf of said corporation by authority of its governing.
bady.

Sworn to beforeme thisdate ........occoonvivenrnnnnn.

L T S

R R

Kotary



CONSTRUCTION CONTRACT

THIS AGREEMENT is made this day of ,20__, in the Territory of
the Virgin Islands, by and between the Government of the Virgin Islands, Department of
Property & Procurement (hereinafter referred to as “Government’) and |[Insert Contractor’s

Name or Company Name]| (hereinafter referred to as “Contractor”).

WITNESSETH:

WHEREAS, the Government is in need of a contractor to furnish all labor, materials
and equipment necessary for the [Insert Project Description| in strict accordance with the
plans and specifications (incorporated by reference and made a part of this contract), which
duties and responsibilities are more particularly described in Addendum I, (Scope of Work),
Addendum IT (General Provisions and Warranties together with the additional General
Provisions — Construction), Addendum III (Termination of Contracts), and Addendum IV

(Compensation) attached hereto; and

WHEREAS, the Contractor represents that it is willing and capable of providing such

services;

NOW THEREFORE, in consideration of the mutual covenants herein contained, and
intending to be legally bound by this written instrument, the parties hereto do covenant and

agree as follows:

C015DPPCI18(HCS) Contractor’s Initials
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1. SERVICES
The Contractor will provide the services described more particularly in Addendum I
(Scope of Work) incorporated herein by reference and made a part of this construction

contract.

2. TERM
This Contract shall commence upon execution by the Governor and shall terminate
within number of days in words (# of days) calendar days thereafter, or in accordance with
an agreed upon extension pursuant to the General Provisions. Particular reference should be

made to the Notice to Proceed.

3. COMPENSATION
The Government, in consideration of satisfactory performance of the services described
in Addendum I, agrees to pay the Contractor the sum of [insert contract price in words
(contract price in numbers)| in accordance with the provisions set forth in Addendum IV
(Compensation), attached hereto is hereby incorporated by reference and made a part of this

contract.

CO15DPPCI8(HCS) Contractor’s Initials
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4. LIQUIDATED DAMAGES
It is hereby expressly agreed by the parties hereto that in the event the Contractor has
not completed the scope of work under the term set forth in Paragraph 2 hereof, [insert
liquidated damages in words (liquidated damages in numbers)] for each calendar day or
portion thereof shall be due the Government. The liquidated damages shall first be deducted

from any contract monies due, but not yet paid to the extent available.

5. RECORDS
The Contractor will present documented, precise records of time and/or money

expended under this Contract.

6. PROFESSIONAL STANDARDS
The Contractor agrees to maintain the professional standards applicable to its

profession and to Contractors doing business in the United States Virgin Islands.

7. DOCUMENTS, PRINTOUTS, ETC.

Certified copies of all documents, books, records, instructional materials, programs,
printouts and memoranda of every description derived therefrom and pertaining to this

Contract shall become the property of the Government and shall be turned over to it at the

C015DPPC18(HCS) Contractor’s Initials
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termination of this Contract, or at the Government’s request, during the life of the contract.
The above-described materials shall not be used by Contractor or by any other person or entity

except upon the written permission of the Government.

8. LIABILITY OF OTHERS
Nothing in this Contract shall be construed to impose any lability upon Government
to persons, firms, associations; or corporations engaged by Contractor as servants, agents,
independent contractors, or in any other capacity whatsoever, or make the Government [iable
to any such persons, firms, associations or coirporations for the acts, omissions,
responsibilities, obligati'ons and taxes of Corntractor or whatsoever nature, including but not
limited to unemployment insurance and social security taxes for Contractor, its servants,

agents or independerit contractors.

9. ASSIGNMENT
The Contractor shall not subcontract or assign any part of the services under this

contract without the prior written approval of the Government.

10.. INDEMNIFICATION
Contractor agrees to indemnify, defend, and hold harmless the Government from and

against any and all loss, damage, liability, claims, demands, detriments, cost, charges and

C0ISDPPCIS(HCS) Contractor’s Intials
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expenses (including attorney’s fees) and causes of action of whatsoever character which the
Government.may incur, sustain or be subjected to, arising out of or in any way connected to
the services to be performed by Contractor under this Contract and arising from any cause,

except the sole negligence of Government.

11. INDEPENDENT CONTRACTOR
The Contractor shall perform this Contract asan independent contractor and nothing

herein contained shall be construed to be inconsistent with this relationship or status.

12. GOVERNING LAW
This Contrect shall be governed by the laws of the United States Virgin Islands and.

jurisdiction and venue are exclusive in the United States Virgin Islands.

13.  WAIVERS AND AMENDMENTS

No waiver, modification, or amendment of any term, condition or provision of this
Contract shall be valid or of any force or effect unless made in writing, signed by the parties
hereto or their duly authorized tepresentatives, and specifying with particularity the nature
and extent of such waiver, modification, or amendment. Any such waiver, modification, or
amendment in any instances shall in no event be construed to be a general waiver,

modification, or amendment of any of the terms, conditions, or pr_ovi'sions. of this Contract,

CO15DPPCI 8'(HC_S) Contractor’s Initials
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but the same shall be strictly limited and restricted to the extent and occasion specified in such

signed writing or writings.

14. ENTIRE AGREEMENT

This agreement constitutes the entire agreement of the parties relating to the subject
matter addressed in this agreement. This agreement supersedes all prior communications,
contracts, or agreéements between the parties with respect to the subject matter addressed in

this Agreement, whether written or oral.

15. RIGHT TO WITHHOLD

If work under this Contract is not performed in accordance with the terms, hereof,
Government will have the right to withhold out of any payment due to Contractor, such sums
as the Government may deem ample to protect it against loss or to assure payment of ¢laims
arising therefrom, and, at its option, the Government may apply such sums in such manner as
the Government may deem proper to secute itself or to satisfy such claims. The Government
will immediately notify the Contractor in writing in the event that it elects to exercise its ri ght

to withhold.

CO15DPPC18(HCS) Contractor’s Initials
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16. CONDITION PRECEDENT
This Contract shall be subject to the availability and appropriation of funds and to the

approval of the Governor.

17. TERMINATION

Either Party will have the right to terminate this contract with cause on ten (10) days
written notice to the other party specifying the date of termination. The attached “Addendum
I[I- Termination of Contracts for the Convenience of the Government” is hereby fully

incorporatéd herein by reference and is made a part of this agreement.

18, PARTIAL TERMINATION

The performance of work undet this contract may be terminated by the Government in
part, whenever the Government shall deem such termination advisable. This pattial
termination shall be effected by delivering to the Contractor a Notice of Partial Termination
specifying the extent to which the term and/ot duties under this contract are terminated and
the date upon which such termination becomes effective. The Contractor shall be entitled to
receive payment, for services provided to the date of termination, including payment for the

period of the ten (10) days’ notice.

CO15DPPCI8(HCS) Contracter’s. Initials
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19. NON-DISCRIMINATION
No person shall be excluded from participating in, be denied the proceeds of, or be
subject to discrimination in the performance of this Contract on account of race, creed, color,

sex, religion, disability or national origin.

20, CONFLICT OF INTEREST

(a) Contractor covenants that it has no interest and will not acquire any interest, direct or
indirect, which would eonflict in any manner or degree with the performance of services
required to perform under this Contract.

(b) Contractor further covenants that it is:

(1) not a territorial officer or employee (i.e.; the Governor, Lieutenant Governor,
member of the Legislature or any other elected tertitorial official; or an officer
or employee of the legislative, executive, or judicial branch of the Government
or any agency, board, commission, or independent instrumentality of the
Government, whether compensated on a salary, fee or contractual basis);.or

(2) a territorial officer or employee and, as such, has:

(i)  familiarized itself with the provisions of Title 3, Chapter 37, Virgin
Islands Code, pertaining to conflicts of interest, including the

penalties provisions set forth in'section 1108 thereof;

CO15DPPCIR(HCS) Coitractor’s Initials.
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(ii) not made, negotiated or influenced this contract, in its official
capacity;
(iii) no financial interest in the contract as that term is defined in section

1101, (1) of said Code chapter.

21. EFFECTIVE DATE

The effective date of this Contract is upon the execution by the Governor.
22. NOTICE

Any notice required to be given by the terms of this Contract shall be deemed to have
been given when the same is sent by certified mail, postage prepaid or personally delivered,

addressed to the parties as follows:

GOVERNMENT Anthony D. Thomas
Commissioner Nominee
Department of Property and Procurement
#3274 Estate Richmond
Christiansted, VI 00820-4241

CONTRACTOR Contractor’s Name
Contractor’s Title
Contractor’s Name or Company Name
Contractor’s P. O. Box
Contractor’s City, State, Zip Code

C015DPPCI18(HCS) Contractor’s Initials
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23. LICENSURE
The Contractor covenants that it has:
4.  obtained all of the applicable licenses or permits, temporary or otherwise, as
required by Title 27 of the Virgin Islands Code; and
b.  familiarized itself with the applicable provisions of Title 27 of the Virgin Islands

Code pertaining to professions and occupations.

24. CONTRACTOR’S REPRESENTATIONS

The Contractor agrees that he _.is_. fully informed. regaidinig all the conditions
affecting the work to be done and labor and materials to be furnished for the completion of
the Contract, and that he has been engaged in and now does such work and represents that he
is fully equipped, competent, and capable of performing the work and is ready and willing to
perform such work.

The Contractor agrees further to begin work not later than the date indicated on
the formal notice to proceed and complete the work within the number of days. -'s_'peciﬁed in
the proposal or ag extended in accordance with the Gerneral Provisions of the Contract.

The Work shall be done under the direct supervision of the Government, and in
accordance with the laws of the Government and it Rules and Regulations thereynder issued

and any and all applicable federal rules and regulations. The parties hereto agree that this

CO15DPPCIS(HCS) Contractor’s Initials
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contract shall, in all instances, be governed by the Laws of the Government of the Virgin

Islands.

25. WARRANTY OF NON-SOLICITATION

The Contractor expressly warrants that he has employed nio person to solicit or obtain
this contract on his behalf, or to cause or procure the same to be obtained upon compensation
in any way, contingent, in whole or in part, upon such procurement, and that he has not paid,
or promised or agreed to pay to any persom, in consideration of such procurement, or in
compensation forservices in cotinection therewith, any brokerage, commission, or percentage:
upon the amount receivable by him hereunder; and that he has not, in estimating the contract.
price demanded by him included any sum by reason of such brokerage, commission or
petcentage; and that all monies payableto him hereunder are free from obligation to any other
person for services rendered, or supposed to have been rendered, in the procurement of this
contract.

Breach of the warranty shall give the Government the right to terminate this Contract,
ot in its discretion, to deduct from the contract price or consideration the amount of such

commission, percentage, brokerage or contingent fees.

CO15DPPC18(HCS) Contractor’s Initials
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26. FALSE CLAIMS
Contractor warrants that it shall not, with respect to this Contract, make or present
any claim upon or against the Government of the Virgin Islands, or any officer, department,
board, commission, or other agency thereof, knowing such claim to be false, fictitious or
fraudulent. Contractor acknowledges that making such a false, fictitious, or fraudulent claim

is an offense under Virgin Islands law.

21 DEBARMENT CLAUSE

By execution of this contract, the Contractor certifies that it is eligible to receive
contract awards using federally appropriated funds and that it has not been suspended or
debarred from entering into contracts with any federal agency. The Contractor shall include
this provision in each of its subcontracts hereunder and shall furnish its subcontractors with
the current “LIST OF PARTIES EXCLUDED FROM FEDERAL PROCUREMENT OR
NON PROCUREMENT.” In the event the Contractor or any subcontractor misrepresents its
eligibility to receive contract awards using federal funds, the Contractor or subcontractor
agrees that it shall not be entitled to payment for any work performed under this contract or
any subcontract and that the Contractor or subcontractor shall promptly reimburse the
Government of the Virgin Islands for any progress payments heretofore made. (Only insert if

Contract involves federal funds)

CO015DPPCI18(HCS) Contractor’s Initials
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28. NOTICE OF FEDERAL FUNDING

Contractor acknowledges that this Contract is funded, in whole or in part, by federal
funds. Contractor warrants that it shall not, with respect to this Contract, make or present any
claim knowing such claim to be false, fictitious, or fraudulent. Contractor acknowledges that
making such a false, fictitious, or fraudulent claim is a federal offense. (Only insert if Contract
involves federal funds)
29. Davis Bacon Act

Contractor herby agrees that it shall comply with all rulings and interpretations of the
Davis-Bacon Act (40 USC 276a-5) and that the contractor and subcontractor agrees that all
employees shall be paid the local prevailing wages as established by Virgin Islands statutes

and laws. (Only insert if Contract involves federal funds)

30. Certification of Employment
Contractor herby agrees that pursuant to 31 V.I.C 236(h) it will hire at least two
individuals from the Welfare to Work program administered by the Labor and Human

Services Departments. (Only insert if Contract compensation is over $500,000)

C015DPPC18(HCS) Contractor’s Initials
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31. OTHER PROVISIONS
Addendum II (General Provisions and Warranties) and Addendum IIT (Termination
of Contracts) attached hereto are hereby incorporated by reference and made a part of

this contract.

IN WITNESS WHEREOF, the parties have hereunto set their hands on the day and

year first above written.

WITNESSES: GOVERNMENT OF THE VIRGIN ISLANDS

Date:

Anthony D. Thomas
Commissioner Nominee
Department of Property and Procurement

CONTRACTOR

Date:

Contractor’s Name, Title
Contractor’s Company Name

(Corporate seal, if Contractor is a corporation)
APPROVED:

Date:

Governor’s Name
GOVERNOR OF THE VIRGIN ISLANDS

APPROVED AS TO LEGAL SUFFICIENCY
AT THE DEPARTMENT OF JUSTICE BY:

Date

CO15DPPCI18(HCS) Contractor’s Initials
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CERTIFICATE OF APPROVAL

I hereby certify that this is a true and exact copy of Contract No. (Insert Construction
Contract Number) entered into between the Department of Property and Procurement, on
behalf of the Insert User Agency and Contractor’s Name/Company Name

Anthony D. Thomas., Commissioner Nominee
Department of Property and Procurement

CO15DPPC18(HCS) Contractor’s Initials
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Addendum I (include each addenda on a separate sheet of paper)
Scope-of Work.
Addendum II
General Provisions and Warranties
Additional General Provisions - Construction
Addendum HI

Termination of Contracts
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Addendum IV
Compensation

The Government, in consideration of the satisfactory performance of the services described in Addendum I (Scope of
Work), agrees to make progress payments based on the Schedule of Values and invoices submitted by the Contractor
Insert Contractor’s Name or Company Name] in accordance with Clause 7 (Payments to Contractor) of the General
Provisions.

The parties agree that the sum to be paid under this contract is [Insert Contract price in words| [(Insert Contract
price in numbers)|. The parties further agree that payments will be made in accordance with services rendered.

The final payment is subject to the inspection and acceptance of the project by the Government, the submission of all
pertinent warranties, and the Release of Claims. Contractor shall submit a Waiver of Liens or Affidavits of
subcontractors who have released the contractor of its obligations. Contractor shall also submit Consent of Surety
before final payment and, upon the Government’s request, any other documentation the Government deems necessary.
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